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APPENDIX A – PUBLIC 
PARTICIPATION 

 
TJA NALEDI BEAFASE INVESTMENT HOLDINGS 

(PTY) LTD, CURRENLY HOLDS A MINING RIGHT 

AND APPROVED ENVIRONMENTAL MANAGEMENT 

PROGRAMME (EMPR) OVER PORTION 4 OF THE 

FARM WOODLANDS 407 (437.8330HA), WHICH 

FALLS IN THE NGWATHE LOCAL MUNICIPALITY IN 

THE FEZILE DABI MAGISTERIAL DISTRICT, FREE 

STATE PROVINCE. TJA NALEDI BEAFASE 

INVESTMENT HOLDINGS (PTY) LTD, INTENDS TO 

APPLY FOR A MINING RIGHT AMENDMENT, TO 

INCLUDE ALLUVIAL DIAMONDS AND GRAVEL INTO 

THE MINING RIGHT, AND TO AMEND THE EMP TO 

INCLUDE PROCESSING. 
 

 

FS 30/5/1/1/2/10020MR 
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EMAIL RECEIVED FROM TERSIUS WEHMEYER ON THE 27TH OF MARCH 2018 
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RESPONSE SEND TO TERSIUS WEHMEYER ON THE 4TH OF APRIL 2018 
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RESPONSE RECEIVED FROM TERSIUS WEHMEYER ON THE 5TH OF APRIL 2018 
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CORRESPONDENCE RECEIVED FROM GAVIN ABOUD ON THE 5TH OF APRIL 

2018 
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CORRESPONDENCE SEND TO GAVIN ABOUD ON THE 5TH OF APRIL 2018 
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RESPONSE RECEIVED FROM GAVIN ABOUD ON THE 6TH OF APRIL 2018 
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CORRESPONSDENCE RECEIVED FROM RENEE DE JONG HARTLIEF ON THE 

6TH OF APRIL 2018 
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RESPONSE SEND TO RENEE DE JONG HARTLIEF ON THE 6TH OF APRIL 2018 

PLEASE REFER TO COMMENTS AND REPONSE REPORT AND APPENDIX A 

IN COMMENTS AND RESPONSE REPORT 



  

 

Ref No: FS 30/5/1/2/3/2/1 (10020) EM 
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MRS RENEE DE JONG HARTSLIEF  

BY EMAIL: renee@bundunet.com  

11 May 2018 

 

Dear Madam, 

 

SECTION 102 AMENDMENT OF A MINING RIGHT APPLICATION - TJA NALEDI BEAFASE 

INVESTMENT HOLDING (PTY) LTD: PORTION 4 OF THE FARM WOODLANDS 407, SITUATED IN 

THE MAGISTERIAL DISTRICT OF PARYS, FREE STATE PROVINCE. 

 

The above matter as well as numerous correspondence between yourself and our environmental 

consultant, Mrs Yolandie Coetzee, refers. 

As per the Department of Mineral Resources’ letter dated 11 April 2018 we were requested to consult 

with the Vaaloewer Ratepayers Association in Vaal Eden and to include proof of the consultation in the 

revised Final Basic Assessment Report and the Environmental Management Plan. This consultation 

was held on the 21st of April 2018 and most of the comments have already been received from the 

Association, which comments will be incorporated and addressed in the Final Basic Assessment Report 

and Environmental Management Plan.  

However, up to date hereof you have refused and/or neglegted to provide us with your comments, as 

you have indicated that you will only provide said comments when there is a correction made in the 

initial mining right application’s public participation process. We would like to reiterate that we were not 

involved in this mining right application, which application has already been granted, and therefore we 

cannot amend and/or rectify any process that took place during this time. 

In the event that you feel that you have been wronged in the previous process you are free to appeal to 

the Department of Mineral Resources in regards to the granted mining right. You should however keep 
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 in mind that we, as consultants, are only involved in the amendment of the mining right, and therefore 

cannot be held responsible for any process, or lack thereof, that might have taken place during the initial 

mining right application.  

Therefore please provide us with your comments in regards to our Section 102 amendment of the 

mining right application, otherwise your comments will not be included in the final documentation. 

We trust you will find this in order. 

Kind Regards, 

 

Elsaine Costerus-Möhr 

Legal Advisor 

Greenmined Environmental 

Elsaine.CM@greenmined.co.za  
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CORRESPONDENCE RECEIVED FROM GAVIN ABOUD ON THE 8TH OF APRIL 2018 
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CORRESPONSDENCE RECEIVED FROM GAVIN ABOUD ON THE 9TH OF APRIL 

2018 
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RESPONSE SEND TO GAVIN ABOUD ON THE 9TH OF APRIL 2018 
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CORRESPONSDENCE RECEIVED FROM MICHELLE WARMBACK ON THE 9TH OF APRIL 2018 
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CORRESPONSDENCE RECEIVED FROM ALLISTER COUSINS ON THE 10TH OF APRIL 2018 
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RESPONSE SEND TO ALLISTER COUSINS ON THE 11TH OF APRIL 2018 
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DMR LETTER TO CONSULT WITH VAALOEWER RATEPAYERS ASSOCIATION ON  11TH OF APRIL 2018 
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CORRESPONSDENCE RECEIVED FROM GAVIN ABOUD ON THE 11TH OF APRIL 2018 
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CORRESPONDENCE SEND FROM GAVIN ABOUD TO CRAIG RICHARDSON ON THE 11TH OF APRIL 2018 
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CORRESPONDENCE RECEIVED FROM CRAIG RICHARDSON ON THE 11TH OF APRIL 2018 
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RESPONSE SEND TO CRAIG RICHARDSON ON THE 11TH OF APRIL 2018 
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CORRESPONDENCE RECEIVED FROM GAVIN ABOUD ON THE 12TH OF APRIL 2018 
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CORRESPONDENCE RECEIVED FROM TERSIUS WEYHMEYER ON THE 17TH 

OF APRIL 2018 
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COMMENTS INCORPORATED INTO THE FBAR IN RESPONSE TO TERTIUS 

WEHMEYER  

 

Meeting Notes – Public Participation  

At the outset I want to state that the public participation process conducted by yourself and your 

company Greenmined, is in my view not in line with the NEMA act, regulations and guidelines and I 

will set out my reasons in the email below.  

Just ask yourself this question: "Why would an international Environmental Consultancy like SLR 

Consulting (https://slrconsulting.com/za/ & https://slrconsulting.com/za/slr-documents/goosebay-

sand-gravel-and-diamond-project-1-1-1) have a list of over 800 I&APs excluding government 

departments and Greenmined, a small local environmental consultancy with a website under 

construction (http://www.greenmined.com/index.php), have an I&AP list of only 10 people (excluding 

government departments) which includes at least 2 owners of Tja Naledi Beafase Holdings, the 

applicant, and also owners / employees of the two other sandmines, for the public participation 

process of two neighbouring sandmines with a very similar profile?" 

 l&AP’S list is created from I&APS that registered for the project, if the list only includes 20 

people, it’s the only 20 people that registered 

 Website 

 The other sand mines are adjacent landowners. 

 Tja Naledi owner is also the landowner 

Was that because SLR followed the latest (2017) DEA Public Participation Guideline which encourages 

the public participation process to be as inclusive as possible ( 

https://www.environment.gov.za/sites/default/files/docs/publicparticipationguideline_intermsofne

maEIAregulations.pdf) and possibly followed the Funnel Approach as outlined in this paper at 

http://www.thegreenconnection.org.za/dmdocuments/Public_Participation_in_EIAs.pdf by Liz 

McDaid (Green Connections) and Lynette Kruger (Environmental Evaluation Unit, UCT)?  

 Greenmined follows the Department of Environmental Affairs (2017), Public Participation 

guideline in terms of NEMA EIA Regulations, read together with the National Environmental 

Management Act 107 of 1998 (as amended) and the 2017 Amendments to the Environmental 

Impact Assessment Regulations. 

In contrast, it seems to me as if Greenmined spoke to as few members of the public as possible and 

then also to only people who welcomed the changes to TNB's mining right. But of course, size does 

not always matter and possibly Greenmined and not SLR followed the correct approach. However, it 

is my contention that SLR's approach is more correct, although not flawless in our experience. I give 

my reasons below. 

 This is incorrect, the project was advertised, site notices were placed and BID’s where 

distributed by hand. 
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Firstly, for those who are not aware of what Regulation 41 of the NEMA act is about, it regulates the 

Public Participation process with regards to interested and affected parties. In subsection (2) of 

regulation 41 it states that "The person conducting a public participation process must take into 

account any relevant guidelines applicable to public participation as contemplated in section 24J of 

the Act and must give notice to all potential interested and affected parties of an application or 

proposed application which is subjected to public participation by ..." and then list 5 main categories 

of methods of giving notice summarised below:  

 Regulation 41 (2) (a) - fixing a notice board in a place accessible and conspicuous to the public 

at mining site. (Not shown in FBAR document) Please refer to appendix E1. Site notices were 

placed on the Vaaloewer-Barrage Bulk Sand mine entrance as well as the Parys Municipality 

 Regulation 41 (2) (b) - written notices to at least 6 categories of individuals / organisations 

(FBAR only alludes to written notices to residents / owners of farm on the mining site itself and 

some adjacent farms, examples of written notices are not provided) Please refer to appendix 

E1. BID was distributed by hand to 8 individuals including landowners and Stakeholders. 

 Regulation 41 (2) (c) - placing an advertisement in a local newspaper or an official gazette 

published specifically to provide public notice of applications or other submissions made in 

terms of these regulations (the FBAR document Appendix E lists Parys Gazette of 7 September 

2017 but does not provide a copy of the advertisement) Please refer to appendix E1. 

 Regulation 41 (2) (d ) - placing an advertisement in at least one provincial newspaper or national 

newspaper, if the activity has or may have an impact that extends beyond the boundaries of 

the metropolitan or district municipality in which it is (PLEASE NOTE that due to the fact that 

the mine lies in a tripoint area where THREE provinces (Free State, Gauteng & North-West) 

meet and the fact that the mining activity may impact on these areas, this subsection IS 

relevant) Please refer to appendix E1. The mining footprint area is located 700m from the river 

boundary, which forms the border of the three provinces. Therefore, the mining footprint is 

100% is the Free state province, and therefore only the Free state province has been contacted.  

 Regulation 41 (2) (e) - using reasonable alternative methods, as agreed to by the CA, in those 

instances where a person is desirous of but unable to participate in the process due to illiteracy, 

disability or any other disadvantage (there is an informal settlement next to Vaaloewer which 

may fall in this category). Please refer to appendix E1. Vaaloewer is situated 3.5km from the 

mining area, and therefore not applicable.  

 

Furthermore, the definitions of “interested and affected party” and the “public participation process" are 
also critical in interpreting the NEMA act, regulations and guidelines. In the NEMA act, these concepts 
are defined as follows: 

“interested and affected party”, for the purposes of Chapter 5 and in relation to the assessment of the 
environmental impact of a listed activity or related activity, means an interested and affected party 
contemplated in section 24(4)(a)(v), and which includes- 

(a) any person, group of persons or organisation interested in or affected by such operation or activity; 
and 
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(b) any organ of state that may have jurisdiction over any aspect of the operation or activity; 

“public participation process”, in relation to the assessment of the environmental impact of any 
application for an environmental authorisation, means a process by which potential interested and 
affected parties are given opportunity to comment on, or raise issues relevant to, the application 

Section 24 deals with Environmental Authorisation. Section 24(4)(a)(v) mentioned in the definition of 
"interested and affected parties" above, reads as follows:  

"Section 24 (4) Procedures for the investigation, assessment and communication of the potential 
consequences or impacts of activities on the environment – 

(a) must ensure, with respect to every application for an environmental authorisation— 

(v) public information and participation procedures which provide all interested and affected parties, 
including all organs of state in all spheres of government that may have jurisdiction over any aspect of 
the activity, with a reasonable opportunity to participate in those information and participation 
procedures; and  

 

Yolande, in your reply to Allister Cousins from Pont de Val, you stated (text in blue and "" below) that 

you were not obliged to contact him through a written notice.  

"In terms of Regulation 41(2)(b)(ii) of the Amendments to the Environmental Impact Assessment 

Regulations, 2014 the person conducting a public participation process must give notice to all potential 

interested and affected parties of an application or proposed application which is subjected to public 

participation by giving written notice, in any manners provided for in section 47D of the Act (NEMA), 

to owners, persons in control of, and occupiers of land adjacent to the site where the activity is or is to 

be undertaken.  

Therefore, in terms of the regulations, we were not obliged to contact you, as your land is not adjacent 

to the site. However, you have been registered as an I&AP during this current PPP with the Vaal Oewer 

Association." 

Although your statement is correct in a minimalist approach to the NEMA act and regulations with 

regards to a WRITTEN notice to Pont de Val residents / owners, as Pont de Val on farm Erina is not a 

neighbouring property, this is only 1 of all the methods of notification listed in Regulation 41! Also, 

written notices had to be issued to other neighbouring property's to Woodlands 407 (like Vaaloewer 

and other neighbouring farms across the Vaal River adjacent to Woodlands 407, Mr Abrie Hanekom 

of farm De Fonteine 189 (between De Pont and Woodlands 407))  AS WELL AS any organisation of 

ratepayers (see Regulation 41(2)(b)(iii)) that represent the community in the area. This was clearly not 

done. 

 All notifications where compiled in terms of Regulation 41, which clearly states neighbours. 

  

If Greenmined used the 2017 DEA "PUBLIC PARTICIPATION GUIDELINE IN TERMS OF NATIONAL 

ENVIRONMENTAL MANAGEMENT ACT, 1998 ENVIRONMENTAL IMPACT ASSESSMENT REGULATIONS" 

as CLEARLY instructed in the introductory part of Section 41 (2), then you would have been familiar 

with Section 6 of the Guideline quoted below: 
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"6. GUIDANCE ON THE LEVEL OF PUBLIC PARTICIPATION 

The minimum requirements for public participation outlined in the EIA Regulations will not necessarily 

be sufficient for all applications. This is because the circumstances of each application are different, 

and it may be necessary in some situations to incorporate extra steps in the PPP. The table below 

provides guidance for deciding on the required level of PP." 

Table 1 list 3 main categories with 16 different situations that might be applicable in an area with 

regards to an Environmental Authorisation. In my view, only 2 of the situations are not applicable to 

our area and your current environmental authorisation process. So that indicates to me that the public 

participation process should be as wide and as inclusive as possible. The public participation process 

outlined in the FBAR document supplied, fails dismally in this respect. Noticeable omissions were 

known I&APs such as Mr Abrie Hanekom on a neighbouring farm, who you alleged to have contacted 

but who cannot recall any such contact and you do not provide proof of it. Me Renee de Jong Hartslief 

owner of farm Savannah and co-chair of Friends of the Vredefort Dome was also a registered I&AP for 

the application for a mining right of Tja Naledi Beafase who should have been contacted.  Others are 

the residents of Vaal Eden (those not contacted), Vaaloewer and Lindequesdrif as well as government 

structures in North-West province, Tlokwe LM, Gauteng province and Emfuleni LM as these mines falls 

close to the border of 3 provinces. 

 Please be advised that we have consulted the table during our public participation process. 

Most of the anticipated impacts where not relevant as this is a Section 102 amendment.  

 Please refer to proof below of communication to Abrie Hanekom. 

 Me Renee de Jong Hartslief registration was for the current Mining Right applications, and have 

not been included in the I&AP database. Greenmined Environmental cannot be held 

responsible for any errors in the previous Mining Right public participation process.  

 It is not a requirement to contact other provinces and municipalities, as the mining right footprint 

area falls within the Free State Province, Ngwathe Local Municipality and Fezile Dabi District 

Municipality. 

Scale of anticipated 

impacts:  

Recommended Response  Comments: 

If “yes”  If “No” 

Are the impacts of the 

project likely to 

extend beyond the 

boundaries of the 

local municipality?  

Formal Consultation 

with other affected 

municipalities should 

be carried out during 

the PPP. No need to 

have a formal 

consultation with 

other municipalities 

during PPP.  

Minimum 

requirements for 

public participation in 

accordance to EIA  

No. 

District municipality 

has been contacted.  

Are the impacts of the 

project likely to 

Formal Consultation 

with other affected 

Minimum 

requirements for 

No. 
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extend beyond the 

boundaries of the 

province?  

provinces should be 

carried out during the 

PPP. No need to have 

a formal consultation 

with other provinces 

during PPP.  

public participation in 

accordance to EIA 

must be met.  

Dust and Noise 

Impacts will be 

minimum as 

mitigation measures 

will be applied during 

the mining process. 

The trees on the 

boarder of the mining 

area, and border of 

the farm boundary 

also act as a screen. 

The mining area is 

located 700m form 

the river.= 

Is the project a 

greenfields 

development (a new 

development in a 

previously 

undisturbed area)?  

Extensive consultation 

with RI&APs might be 

required before a 

decision is taken on 

the project to in order 

to gather more 

information, and to 

ensure that there is 

minimal impact on the 

environment.  

Minimum 

requirements for 

public participation in 

accordance to EIA 

Regulations must be 

met.  

No. 

Does the area already 

suffer from socio-

economic problems 

(e.g. job losses) or 

environmental 

problems (e.g. 

pollution), and is the 

project likely to 

exacerbate these?  

Extensive consultation 

with RI&APs within 

the area should be 

undertaken, to gather 

more information on 

both the 

socioeconomic and 

environmental 

problems.  

Minimum 

requirements for 

public participation in 

accordance to EIA 

Regulations must be 

met.  

No. 

N/A as no jibs will be 

created.  

Is the project 

expected to have a 

wide variety of 

impacts (e.g. socio-

economic and 

ecological)?  

Thorough consultation 

needs to be 

conducted with 

RI&APs, in order to 

address variety of 

impacts  

Minimum 

requirements for 

public participation in 

accordance to EIA 

Regulations must be 

met. 

No.  

Public and environmental sensitivity of the project:  
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Public and 

environmental 

sensitivity of the 

project: Are there 

widespread public 

concerns about the 

potential negative 

impacts of the 

project?  

Broader consultation 

with all RI&APs will 

need to be 

undertaken.  

Minimum 

requirements for 

public participation in 

accordance to EIA 

Regulations must be 

met 

No. 

No concerns were 

raised during the PPP. 

A late concern was 

received regarding the 

Dust, Noise and Road 

Integration, that was 

addressed in the BAR.  

Is there a high degree 

of conflict among 

RI&APs?  

There might need to 

be more consultation 

to ensure that there is 

consensus reached 

among RI&APs.  

Minimum 

requirements for 

public participation in 

accordance to EIA 

Regulations must be 

met. 

No.  

Will the project 

impact on private land 

other than that of the 

applicant?  

Consultation with the 

private land owner 

must be done, and all 

their concerns need to 

be addressed.  

Minimum 

requirements for 

public participation in 

accordance to EIA 

Regulations must be 

me 

No.  

Except dust and noise, 

mitigation measures 

are in place. 

Does the project have 

the potential to create 

unrealistic 

expectations (e.g. that 

a new factory would 

create a large number 

of jobs)?  

Thorough consultation 

that addresses the 

perceptions of 

unrealistic 

expectations needs to 

be carried out.  

Minimum 

requirements for 

public participation in 

accordance to EIA 

Regulations must be 

met.  

No.  

Please refer to SLP. No 

reference or 

insinuation is given for 

work opportunities. 

Potentially affected parties: 

Has very little 

previous public 

participation taken 

place in the area?  

More thorough public 

participation should 

take place within the 

area, to ensure that all 

potential and RI&APs 

participate. Minimum 

requirements for 

public participation in 

accordance to EIA 

Regulations must be 

met.  

Minimum 

requirements for 

public participation in 

accordance to EIA 

Regulations must be 

met.  

No. 

In depth participation 

has taken place in the 

area over the years by 

various companies. 

Minimum 

requirements are met.  
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Did previous public 

participation 

processes in the area 

result in conflict?  

Additional 

consultation might be 

needed to ensure that 

issues of conflict are 

addressed effectively.  

Minimum 

requirements for 

public participation in 

accordance to EIA 

regulations must be 

met.  

No. 

Minimum 

requirements are met. 

Are there existing 

organisational 

structures (e.g. local 

forums) that can 

represent I&APs?  

Organizational 

structures might 

minimise conflict 

whilst maximising the 

participation.  

Minimum 

requirements for 

public participation in 

accordance to EIA 

Regulations must be 

met. 

Yes. 

Conflict erose from 

the organisational 

structures.  

Is the area 

characterised by high 

social diversity (i.t.o. 

socioeconomic status, 

language or culture)?  

Proper consultations 

that address language 

and cultural diversity 

should be promoted.  

Minimum 

requirements for 

public participation in 

accordance to EIA 

Regulations must be 

met. 

No. 

3.5km from the 

Vaaloewer.  

Were people in the 

area victims of unfair 

expropriations or 

relocation in the past?  

PPP should be 

extensive and address 

any unfair practices 

that occurred in the 

past.  

Minimum 

requirements for 

public participation in 

accordance to EIA 

Regulations must be 

met.  

No 

Is there a high level of 

unemployment in the 

area?  

The PPP should ensure 

that there are no 

unrealistic 

expectations created 

due to the project. 

The consultation 

should ensure that 

any unrealistic 

expectations are 

adequately addressed 

before the project 

starts  

Minimum 

requirements for 

public participation in 

accordance to EIA 

Regulations must be 

met.  

35% unemployment 

rate.  

No.  

Please refer to SLP. No 

jobs will be created as 

a skilled work force in 

needed.  

Do the RI&APs have 

special needs (e.g. a 

lack of skills to read or 

write, disability, etc)?  

Consultation should 

include mechanisms 

that will ensure full 

participation by 

Minimum 

requirements for 

public participation in 

accordance to EIA 

Regulations must be 

N/A as no jobs will be 

created.  
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people with special 

needs.  

met. Minimum 

requirements for PP in 

accordance to the Act 

and must be met as 

well as best practices 

relating to PP 

 

 



50 

 

 

 

Lastly, please respond to the following: 

1. Provide copies or photographs of all notices (e.g. notice boards, newspaper adverts, letters to I&APs 

etc) that were used in the public participation process for the Basic Assessment Report required for 

TNBH Section 102 application. In the FBAR document, it is stated (see screenshot below) that these 

documents are contained in Appendix A which only contains maps! If you have copies, also copies of 

all section 10 notices. 

 Please refer to Appendix E1 for all references to site notices.  

 Section 10 – current mining right, not applicable as this process is part of the Section 102 

amendment.  

2. How did you contact Mr Abrie Hanekom on 8 September 2017 as stated in 1st table of Appendix E 

(Comments and Response Report)? He is a member of our committee and was completely unaware 

of this Environmental Authorisation until he noticed the Barrage Bulk Sands board (which contains 

NO information about the owners of the mine, Tja Naledi Beafase Holdings) a week before my email 

to Mr Mulaudzi. Please provide proof of contact. See 2nd screenshot below of 1st table in Appendix 

E. 

 Contact was made with Mr. Hannekom via phone call and post.  
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3. Mining Right Number, and copy of the Mining Right  

 This pertains to the previous Mining Right. Please see attached. 

  

4.    Copy of the EIA/EMP as well as annexures (to include the PPP and specialist studies) 

 This has been sent via WeTransfer on 12 April 2018, to Gavin Aboud, Chairperson.  

Items 3 and 4 were offered in your first email to me but I haven't received any yet. 
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CORRESPONDENCE RECEIVED FROM DINA HEMSTOCK ON THE 16TH OF 

APRIL 2018 
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CORRESPONDENCE RECEIVED FROM RENEE DE JONG HARTSLIEF ON THE 16TH OF APRIL 2018 
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CORRESPONDENCE RECEIVED FROM BOB HARTSLIEF ON THE 16TH OF APRIL 2018 
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CORRESPONDENCE RECEIVED FROM TERTIUS WEHMEYER ON THE 17TH OF APRIL 2018 
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CORRESPONDENCE RECEIVED FROM GAVIN ABOUD ON THE 17TH OF APRIL 2018
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CORRESPONDENCE RECEIVED FROM GAVIN ABOUD ON THE 18H OF APRIL 2018 
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LETTER SEND TO THE BOB HARTSLIEF ON THE 19TH OF APRIL 2018 
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LETTER SEND TO THE RENEE HARTSLIEF ON THE 20TH OF APRIL 2018 
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MEETING HELD ON THE 21ST OF APRIL 2018 
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ATTENDENCE REGISTER FROM THE MEETING HELD ON THE 21ST OF APRIL 

2018 
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MEETING MINUTES FROM MEETING HELD ON 21ST OF APRIL 2018 
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CORRESPONDENCE RECEIVED FROM RENEE DE JONG HARTSLIEF ON THE 20TH OF APRIL 2018 

 



121 

 

PROOF OF EMAIL SEND TO INTERESTED AND AFFECTED PARTIES ON THE 23RD OF APRIL 2018 
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CORRESPONDENCE RECEIVED FROM GAVIN ABOUD ON THE 23RD OF APRIL 

2018
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CORRESPONDENCE RECEIVED FROM MARIETTE LIEFFERINK ON THE 23RD 

OF APRIL 2018 
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CORRESPONDENCE RECEIVED FROM GAVIN ABOUD ON THE 26TH OF APRIL 2018 
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PROOF OF EMAIL SEND TO INTERESTED AND AFFECTED PARTIES ON THE 

5TH OF MAY 2018 
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PROOF OF EMAIL SEND TO ALL INTERESTED AND AFFECTED PARTIES ON 

THE 5TH OF MAY 2018 
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CORRESPONDENCE RECEIVED FROM MARIETTE LIEFERINK, RENEE HARTSLIEF, ON THE 5TH OF MAY 2018 
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CORRESPONDENCE RECEIVED FROM GAVIN ABOUD, RENEE HARTSLIEF ON THE 6TH OF MAY 2018 
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CORRESPONDENCE RECEIVED FROM RENEE DE JONG HARTSLIEF ON THE 8TH OF MAY 2018 
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CORRESPONDENCE RECEIVED FROM MARIETTE LIEFERINK ON THE 9TH MAY 2018 
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CORRESPONDENCE RECEIVED FROM GAVIN ABOUD ON THE 10TH OF MAY 2018 
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LETTER TO RENEE HARTSLIEF DATED 11 MAY 2018 
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CORRESPONDENCE RECEIVED FROM RENEE HARTSLIEF ON THE 11 MAY 2018 
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[2018/05/04, 20:04:37] Renee De Jong Hartslief: Good evening Yolandie, 

I hope you’re well. 
We were so hoping that you would actually deliver on your commitment to us to email minutes, attendance 

register and answers to ancillary questions “by the end of this week”. This week is over. 😒 
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Our high expectations of you and your congenial clients have been shattered.  

It is our entire community’s environmental and social health, wealth and welfare that is at stake - which you 
are completely ignoring.  

Enjoy your evening, 

   Renee Hartslief 

[2018/05/05, 06:50:31] Yolandie Coetzee: Good Morning Renee. 

 I did delever on my comitment by stating you will have it by the end of the week. I send it through last 

night as promised. 

Kind Regards 

Yolandie 

 

[2018/05/05, 06:52:00] Renee De Jong Hartslief: Thank you Yolandie 

[2018/05/05, 06:52:55] Yolandie Coetzee: Its a pleasure. Have a lovely 

weekend 😀 
[2018/05/05, 15:42:31] Renee De Jong Hartslief: Dear Yolandie, 

Before I respond to you in public, may I suggest that you revisit prior 

correspondence between us? 

You have absolute proof that I DID register with Dorean as an IAP for 
Tja Naledi and that I did so on behalf of myself, the FS declared nature 
reserve “Savannah” AND the FS declared “Wild Water Conservancy”. 
Your email to me on 20 April confirms that. Your comments in our joint 
meeting confirm that. 

However, your subsequent “Comments and Response Report” received in the 
early hours of this morning state that “there was no proof” and my only 
concern was whether trucks would drive past my property?? That is 

nonsense! 

My nature reserve is on a side road, not on the Vaal Eden Road - I was 

acting as a concerned member of the Wild Water Conservancy and we were 

given the assurance that none of us would be impacted.  

Herewith, from your own documentation, is proof that those assurances 

are false.  

Please correct this immediately. 

Thank you, Renee 

 

[2018/05/08, 10:51:51] Yolandie Coetzee: Hi Renee. I will correct you 
comment in the Comment in the comments and response report. The information that i received was from Dorean 
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after we had the meeting, where Monty said that you registerd for Sweet Sensation. I have received the proof 
from you, whereafter i confirmed with Dorean where they said it was for Sweet Sensations. 

[2018/05/08, 15:05:47] Renee De Jong Hartslief: Dear Yolandie, please let me know exactly how you intend to 

undo your damming statements in your comments about me (my only interest was in traffic past MY farm and I 

failed to respond to Dorean) and how you will explain your FALSE statements about which mine I signed up for.  

I expect to hear from you by close of business today. Thanks. 

[2018/05/08, 16:02:25] Yolandie Coetzee: Hi Renee. As i have metioned previously, that was the information 

received from Dorean. I can unfortunatly not change what happend and what was recorded in 2014. This feedback 

was provided to me. 

[2018/05/08, 16:06:31] Renee De Jong Hartslief: Dear Yolandie, you received the proof you asked from me before 

our meeting! It was clearly for Tja Naledi and NEVER based on my private concerns about “traffic past my 
farm”. 
[2018/05/08, 16:16:31] Yolandie Coetzee: Hi Renee. I did receive the "proof" yes. But in the email screenshots 

that you send me there was no reference to Tja Naledi. There was no subject line etc. Stating that it was for 

Tja Naledi. I revert back to my previous message stating that this was what i received from Dorean, And i 

cannot change what happend in the past. As i have also mentioned. You have now been registered as an I&AP as 

part of the Section 102. And you WILL receive all further correspondance. Can you please provide me with your 

comments regarding the section 102 ammendment, so that i can incorporate that into the Final Basic Assesment. 
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[2018/05/08, 16:21:28] Renee De Jong Hartslief: Not good enough, Yolandie! If you were in doubt, you could 

have asked. Instead, you fabricated a story about my concern about traffic along my road.  Shame on you! And 

you could have responded to me sooner. Please let me know how you intend to ‘correct the comments’. I have 
sent you the email 

 

Please note that the 5 attachments from 
Monty in this email were clearly for TNB, 
not Sweet Sensations.  (I have never 
received any notifications as an IAP for 
Sweet Sensations either.) 
 

[2018/05/08, 16:37:48] Yolandie 

Coetzee: Thank you Renee for your 

comments. We will revert back to you 

shortly. Kind Regards Yolandie 

 

Please note that I have not heard back from 
Yolandie since the comment above “We 
will revert back to you shortly.” Instead, I 
have received a legal letter from Elsaine. 
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CORRESPONDENCE RECEIVED FROM CRAIG RICHARDSON  ON THE 11TH OF MAY 2018 
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CORRESPONDENCE RECEIVED FROM GAVIN ABOUD ON THE 15TH OF MAY 2018 
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CORRESPONDENCE RECEIVED FROM GAVIN ABOUD ON THE 22ND OF MAY 2018 
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CORRESPONDENCE RECEIVED FROM GAVIN ABOUD ON THE 23RD OF MAY 2018 
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Protect Vaal Eden, 
P.O. Box 14185 
Zuurfontein 
1912 
 

The Regional Manager: Mineral Regulation Branch, 
Free State Region, 
Department of Mineral Resources, 
Private Bag X33, 
WELKOM 
9460 

 
WITHOUT PREJUDICE AND THE RESERVATION OF ALL OUR RIGHTS 
 
Dear Mr Mulaudzi, 
 
RAISING OF OBJECTIONS RELATING TO VARIOUS ASPECTS OF AN APPLICATION FOR A 
SECTION 102 AMENDMENT TO THE MINING RIGHT  OF TJA NALEDI BEAFASE INVESTMENT 
HOLDINGS (PTY ) LTD. (TNBIH) ON PORTION 4 OF WOODLANDS 407, MAGISTERIAL 
DISTRICT OF PARYS . 
 
INTRODUCTION 
The abovementioned application, allocated Reference No FS 30/5/1/1/2/10020MR by your office, as 
well as a letter from Ms R.R. Mphaphuli of the Sub-Directorate Mine Environmental Management, 
DMR Free State (Ref  No.: FS 30/5/1/2/3/2/1 (10020) EM),  requesting additional information 
regarding the Basic Assesment Report and the Environmental Management Programme required for 
this application, has reference.  
 
Besides the applicable legislation sited where relevant in text to follow, other documentation referred 
to in this letter are the: 

1. Background Information Document (BID) prepared by Yolandie Coetzee of 
Greenmined Environmental. 
2. Final Basic Assessment Amendment Report (FBAR) prepared by Yolandie Coetzee of 
Greenmined Environmental. 
3. Comments And Response Report Vaal Oewer Rate Payers Association (Protect The Vaal 
Committee) by Yolandie Coetzee of Greenmined Environmental. 
 

We thank you and Ms Mphaphuli, for instructing the Directors of TNBIH and Greenmind 
Environmental’s EAP, to consult with our committee and to give us a minimum of 30 days to 
respond. However, for reasons outlined in this letter, we are of the view that the Public Participation 
Process & Basic Assessment Process, did not comply with the NEMA Act and Regulations in key 
aspects.  
 
We therefore respectfully request that the complete public participation process is repeated in order to 
give the 800+ I&APs and the residents of Vaaloewer’s Informal Settlement, registered during the 
Goosebay Farm PPP, the opportunity to fully participate in this PPP as is our constitutional right in our 
participative democracy. 
 
BACKGROUND 
Who we represent: 
Protect Vaal Eden (PVE) is a community based organisation that represents about 800 interested and 
affected parties (e.g. residents from the Vaal Eden, Lindequesdrift, Vaaloewer, Parys and Vredefort 
areas, community members, etc.) registered for Goosebay Farm’s mining right application. The 
existing community organisations who have combined resources to form PVE are the: 

 Vaaloewer Ratepayers Association (VRA) 
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 Lindequesdrif Community Police Forum (LCPF) 

 Friends of the Vredefort Dome (FoVD) who also represents Vaal Eden residents.  
 
The meeting that was held on Saturday 21 April 2018 in Vaaloewer was with the Management 
Committee of PVE. Although we have been mandated by the organisation to do certain work on 
behalf of the organisation, we cannot speak on behalf of all 800+ I&APs.  
 
Any public participation process will have to include all those I&APs who wish to participate, which in 
our view, is the purpose of a Public Participation Process (PPP). We do not have the time and funding 
to conduct our own PPP on behalf of the applicant. That is the domain of the applicant’s appointed 
EAP, who in our view, have severely neglected her legal duty to conduct a proper PPP as required by 
the relevant legislation. 

 
SUMMARY OF OUR KEY OBJECTIONS AND REQUESTS 
Our key objections to 1) the public participation process followed (Objection 3), 2) the content of the 
BID and BAR documents supplied by Greenmined Environmental (Objections 1, 4, 5, 6 & 7) as well 
as 3) the current land zoning which does not allow any mining activity (Objection 2), are covered in 
more detail in the MAIN APPENDIX: Detailed Objections starting on page 10. 
 
Please note, that this is not a detailed response to these documents as we have not participated in a 
complete public participation process. The objective is rather to point out the major flaws in the 
current process and to give substantive reasons why the Public Participation Process has to be 
repeated in it’s full extent with all potential I&APs who wish to participate. 
 
In summary, the key objections and requests based on each respective objection, are the following: 
0.1. OBJECTION 1: Incomplete Policy and Legislative Context in FBAR. 

Regulations 3 (1) (e) (i) and (ii) as well as regulation 41 (2)  of the NEMA EIA Regulations, 2014 
as ammended, clearly implies that besides applicable legislation and regulations, applicable 
guidelines supporting the acts and regulations listed, are also key components of the policy and 
legislative context required for any environmental assessment, the Basic Assessment Process in 
this instance. Therefore the Policy and Legislative Context of the BAR, should list AND use all 
applicable acts, regulations and guidelines. 
 
Some key ommissions in the FBAR prepared by Greenmined are: 

1. No NEMA or MPRDA guidelines applicable to an environmental assessment, were listed. 
Some important examples are the DEA Public Participation Guidelines of 2012 and 2017 and the 
DEA (2017), Guideline on Need and Desirability (See Appendix B for an overview). 
2. The Spatial Planning and Land Use Management Act, 2013 (SPLUM act) was also not listed. 
This is the national legislation which provides a national framework for spatial planning and land 
use management to all national, provincial and municipal government authorities. 
3. If applicable, the following acts and regulations listed in the latest Goosebay Farm’s BID, could 
also be relevant: 

(a) The National Environmental Management: Waste Act (NEM:WA), 59 of 2008, and 
supporting regulations for a waste management license required for waste related 
activities. 
(b) The DWS National Water Act (NWA), 36 of 1998 and supporting regulations as the 
proposed project may also require a water use license for anticipated water uses on  the 
site (see Objection 6). 
(c) The National Environmental Management: Air Quality Act (NEM:AQA), 39 of 2004 to 
obtain an air emission license from the Fezile Dabi District Municipality (FDDM). 

 
REQUEST 1: These ommissions has led to a number of defects in the contents of the BAR 
document as further described in other objections. We therefore respectfully request that 
the documentation referred to above, and other applicable guidelines and legislation, are:  
1. Listed in the Policy and Legislative Context section in a revised BAR; and 
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2. Used as specified in these documents to revise the BAR after a new public participation 
process has been rescheduled. 

 
0.2. OBJECTION 2: Mining activity in an area not zoned for mining: 

The land where mines are situated has, according to our knowledge, not been rezoned for 
mining. Any mining activity in this area is therefore illegal until the area has been rezoned to 
include mining. We base our reasoning on Act No. 16 of 2013: Spatial Planning and Land Use 
Management Act, 2013 (Commencement date: 5 August 2013) (SPLUM Act, 2013) and the Free 
State Ordinance for the time period prior to the commencement of this act.  

 
In our interpretation of the SPLUM Act, 2013, the rezoning process has not been followed (See 
copy of Clauses 26 (5) & 28 (2) of Act in APPENDIX A1). Rezoning requires a full public 
participation process and can only be approved by the Municipal Council (Clause 28 (4)). Any 
activity not allowed by the current zoning is illegal. In addition, the approval of a mining right, 
mining permit, prospecting right etc. can, in our view, only be approved conditional on the prior 
rezoning of the land where mining activity will take place. Without such a pre-condition, an 
approval could be interpreted by applicants that they are allowed to mine, when the SPLUM Act, 
2013, clearly states that this is illegal.  

 
REQUEST 2:  (a) Please provide proof that the Vaal Eden area on all farms where mining has 
been approved, has been properly rezoned for mining 
(b) If such proof cannot be provided, we respectfully request that all mining activity in the Vaal 
Eden area is ceased until the land has been rezoned properly and that all actual illegal activity is 
dealt with as prescribed by the SPLUM act.  
(c) If conditional approval for TNBIH’smining right was given by the DMR, please provide proof of 
this. The same should be done for all other mining approvals done. 
(d) If proof of the required rezoning, which followed the correct legislated procedures in terms of 
the SPLUM act can be provided, this objection is irrelevant. If such proof exist, kindly forward that 
to our committee. 

 
0.3. OBJECTION 3: Non-compliance of Public Participation Process: 

The Public Participation Process followed by Greenmined Environmental in this environmental assessment 

did not, in our view, comply with the relevant legislation in several instances. A clear indication of this is 

that SLR Consulting generated a list of 800 + registered I&APs in the beginning of this year for 

Goosebay Farm’s mining right application . In contrast, in nearly the same period and for a similar 

neighbouring mine, Greenmined Environmental produced a list of only 8 I&APs (excluding owners of 

TNBIHs and relevant government departments in the Free State) for the Tja Naledi Beafase Holdings Pty 

(Ltd) Section 102 application .  
 
The implications of regulation 41 (2) of the NEMA EIA Regulations, 2014 as ammended, are: 
 All methods of giving notice must be complied to. 

 Any relevant guideline applicable to public participation must be taken into account. The key guidelines 

in this regard are the  DEA Public Participation Guidelines of 2012 and 2017. 
 
The most obvious instances of non-compliance are: 
(a) Not all neighbours on adjacent properties have been contacted through registered letters as 
stipulated in Regulation 41(2)(b)(ii) (EIAR17). The farm owners known to us are: 

 Craig Richardson, the owner of Tahiti Estate on the bank of the Vaal River in Gauteng 
 Province bordering the mining site. 

 The owners of all other properties adjacent to Tahiti Estate on the Farm Boschdraai 575 in 
Gauteng Province which borders the farm on which the mine is situated. 

 
(b) Me Renee De Jong Hartslief, joint owner of the farm Savannah on the Vaal Eden Road in 

direction of Parys, co-chair of Friends of the Vredefort Dome and a member of our committee, has 
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proof, which was acknowledged by Yolande Coetzee of Greenmined, that she should have 
been registered as an I&AP for the original mining right application. As a registered I&AP, she 
should have been notified of this section 102 application. This is an indication of the flaws in 
the PPP conducted for TNBIH’s original mining right application which was done by Dorean 
Environmental. As a consequence of this, she wasn’t notified of the current Section 102 
application (Regulation 42 (a) &/ (b) of EIAR17). 

 
(c) The DEA 2012 Public Participation Guideline clearly stipulates in section 4.3 (c) (i) that if a 

notice was sent by registered post, the address of the person the notice was sent to, must 
appear on the copy of the registered mail receipt provided as proof of such notifications. 
Only a code, not an address, is shown on the copies of the Postnet receipts in Section E1 of 
the FBAR document. 

 
(d) The same guideline clearly states that if the impact of mining will affect inhabitants of 

neighbouring munipalities or provinces that the notice of the environmental impact 
assessment must be published in a national newspaper (Regulation 41(2) (d) of EIAR17). In 
addition, the relevant government departments in neigbouring provinces (Gauteng & 
Northwest), district municipalities (Sedibeng DM & Dr Kenneth Kaunda DM) and local 
municipalities (Emfuleni LM & JB Marks LM), in this case, must according to the regulation be 
contacted with written notices (Regulation 41(2)(b)(iv) of EIAR17)). Neither of these notification 
methods were used, no proof is included in the FBAR compiled by Greenmined. 

 
The fact that the DMR Free State requested Greenmined Environmental EAP to arrange a 
meeting between our committee and the owners of Tja Naledi Beafase Investment Holdings 
(TNBIH), can be regarded as an admission of the relevancy of this regulation to the current 
Section 102 application. However, the simplest proof that this regulation is applicable, is 
again Tahiti Estates (see (a) above), an estate in Gauteng which borders on Portion 4 of 
Woodlands 407, the farm the mine is situated on. As they are in Gauteng, a notice should 
have been published in a national newspaper. 
 
In the DETAILED OBJECTIONS, we provide 6 other reasons why the proposed mining activity 
impacts on the three other provinces. This includes the fact that the route followed by mining 
trucks lead into Gauteng, and possibly North West, which has already caused severe damage 
to roads in Gauteng. Another key reason is the negative integrated cumulative impact of 
mining in this area on property prices of Vaaloewer and Lindequesdrif, which in turns has a 
negative impact on the economy of Gauteng and North West. See Objection 5 for more detail 
on the integrated cumulative impact of 2 or more mines in close proximity. 

 
(e) Adjacent to Vaaloewer, on the border between Gauteng and Northwest, but still in Gauteng, 

lies an informal settlement. The employed residents of this settlement work on farms, 
agricultural holdings and businesses in Lindequesdrif as well as households and businesses 
in Vaaloewer. Some of the residents run their own small businesses which are dependent on 
the local economies mentioned. Any negative impact on the local economies will also 
negatively impact on residents of the informal settlement as the mines in Vaal Eden, Ngwathe 
will not employ them or economically benefit them. Regulations 41(2) (d) and (e) of EIAR17 are 

relevant to people in this group. 

 
(f) Lastly, the DEA Public Participation Guidelines of 2017 (PPG17) provides a decision matrix in 

table 1 of Section 6, Guidance On The Level Of Public Participation. This is used to determine 

whether extra steps need to be included in the PPP or whether only the minimum requirements for the 

PPP are required. As already seen above, especially in point (d), in our view the current PPP does not 

even comply to the minimum requirements for a PPP set by the EIA 2017 regulations. Table 1 list 3 
main categories with 16 different situations that might be applicable in an area with regards to 
an Environmental Authorisation. In our view, at least 14 of these situations are applicable to 
our area and the current environmental authorisation process. That indicates to us that the 
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public participation process should be as wide and as inclusive as possible. In response to an 

email from committee member Mr T Wehmeyer, GE found only 1 category to be applicable.  
 

Of course, we can dispute most of these points as it seems that the EAP is not familiar enough with the 

area and it’s history to make an informed judgement. However, what is more important is that this table 

with their response should have been included in the original BAR. This table should have been used by 

them in the planning stages of the PPP, not when it’s almost over. Which again supports our view with 

regards to objection 1. 
 
REQUEST 3: (a) As public participation is a key aspect of an environmental assessment, our main 

request is that the complete Public Participation Process should be repeated in order to provide 

interested & affected parties who were not notified, the opportunity to fully participate in the PPP as 

specified by the applicable legislation. 
(b) GE should use the applicable PP guidelines to plan the PPP thoroughly. The Protect Vaal Eden 

committee are more than willing to assist in this process where we are able to. 

(c) Reference to these guidelines should also be included where relevant in the FBAR. 

 
0.4. OBJECTION 4: Equipment not specified in original EMPR on the mining property: 

On 10 April 2018 we sent an email to the DMR Free State Regional Manager to report mining 
equipment on TNBIH mining site which are not listed in their EMP. Please see Appendix C for a 
copy of this email. The equipment observed were: 

 1 x orange mobile crushing and screening plant. 

 At least 4 big yellow CAT trucks which do not have registration numbers as they are opencast 
mining vehicles only used on mines. Therefore these trucks could not belong to clients 
collecting sand and should therefore not be on site. 

 
In our view, TNBIH are acting as if their Section 102 application was already approved. Which 
does not install confidence that they will abide by their approved mining plan.  
 
REQUEST 4:  
(a) These transgressions should count against TNBIH with regards to the approval of their Section 
102 Application. If they cannot abide by their current EMP, what proof is there that they will do so 
in future? 
(b) The CAT Trucks on site, and an operating front-loader also is a clear indication of mining 
activity. In the absence of a legal rezoning process, this mining activity, as pointed out in Objection 
2 above, should be regarded as illegal. We request that all mining activity is halted until a proof of 
legal rezoning can be provided to our committee. 

 
0.5 OBJECTION 5. The assessment of the full Cumulative Impact of all mining in Vaal Eden on 
the environment and local economy (opportunity cost) is highly inadequate. 

Integrated Cumulative Impact 
It is our view that this Basic Assesment Process for the Section 102 ammendment, as well as the 
EIA for the mining right application, did not assess the full historic, current and possible future 
cumulative impact from all the mines in the area, and its consequences for opportunity costs 
to surrounding communities, in relation to the activities under TNTBIH’s current mining right and 
section 102 ammendments requested in the area. This critical omission could have been 
avoided if correct use was made of the  DEA (2017) Guideline on Need and Desirability. 

 
The integrated cumulative impact (past, present and projected future) of all 3 mines, could have a 
major negative impact on the sustainable ( / justifiable) development of the Vaal Eden area, 
and the areas in Gauteng (Vaaloewer and informal setlement, Tahiti Estates, Pont De Val etc.) 
and Northwest (Lindequesdrif). There are no direct economic benefits from any of these mines to 
any of the surrounding areas, not even Vaal Eden which is part of Ngwathe LM. In order to 
determine the exact impact, the resulting opportunity costs (lost economic and other 
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opportunities) to the surrounding communities from the integrated cumulative impact of all 3 
mines, should be determined through a consultative process (in a new PPP) by a specialist.  
 
The assessment of the cumulative impact is a key aspect of any EIA related to mining. 
References to  cumulative impacts are made in the NEMA, NEMA EIA Regulations and the DEA 
2017 Guideline on Need and Desirability. In Appendix 1 of the EIA regulations it is stated as one 
of the objectives of the Basic Assesment Process (BAP) and that assesment of the cumulative 
impact should be included in the Basic Assesment Report (BAR).  
 
It is important for the following reasons: 
 Determining the requirements and procedures for mine closure, the apportionment of liability 

for mine closure and the sustainable closure of mines with an interconnected or integrated 
impact resulting in a cumulative impact (NEMA Clause 24 (5) (b) (viii)). 

 Determining the  positive and negative cumulative ecological/biophysical impacts bearing 
in mind the size, scale, scope and nature of the project in relation to its location and existing 
and other planned developments in the area (DEA 2017 Guideline on Need and Desirability 
section 1.13, which should be used for all environmental assessments). 

 Determining the positive and negative cumulative socio-economic impacts bearing in mind 
the size, scale, scope and nature of the project in relation to its location and other planned 
developments in the area (DEA 2017 Guideline on Need and Desirability section 2.22, which 
should be used for all environmental assessments). 

 
Integrated cumulative impacts are those impacts which are the combined cumulative impacts 
from mines in the same area such as the 3 mines in the Vaal Eden area. The following are of 
relevance: 

 The total hectares under mining in the Vaal Eden area, if all mining rights are authorised, will 
be approximately 1,408 hectares (see APPENDIX F: Brief overview of  historic and current 
mining activity in the Vaal Eden area for more detail). 

 As all the sand mines seem to be applying to include gravel and diamond mining with 
silica sand mining as well as onsite processing, the integrated cumulative effect of the 
opencast mines, which includes dust and noise pollution and severe damaging of roads, will 
create (and has created) highly unpleasent living conditions for surrounding neighbours and 
have a destructive impact on the tourism industry, agriculture and the property market. As 
enforcement is already problematic, local inhabitants cannot trust promises of future 
responsible mining and strict enforcement of legislation. 

 
The integrated cumulative impact is not addressed properly in this FBAR and most probably 
not at all in any of the EIAs already done for mines in this area. The section on Cumulative Impacts 
in the FBAR (table 18 on page 74) only covers the degradation of the Vaal Eden Road stating that 
“A fund will be set aside (with the two similar mines in close vicinity of the Tja Naledi)to maintain 
the serviceability of the road verge where the trucks approach or depart from the main road.” If the 
“main road” is Boundary Road, then it is ONLY the road verge where the Vaal Eden Road meets 
with Boundary Road. The transport trucks of the mines’ customers causes a lot more damage to a 
much longer route. 
 
Opportunity Costs 
In paragraph page 8 of the  DEA 2017 Guideline on Need and Desirability, the following is stated: 
“Financial viability should be considered within the context of justifiable economic development, 
measured against the broader societal short-term and long-term needs. While the financial viability 
considerations of the private developer might indicate if a development is “do-able”, the “need and 
desirability” will be determined by considering the broader community’s needs and interests as 
reflected in an IDP, SDF and EMF for the area, and as determined by the EIA.  
 
While the importance of job creation and economic growth for South Africa cannot be denied, the 
Constitution calls for justifiable economic development. The specific needs of the broader 
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community should therefore be considered together with the opportunity costs and 
distributional consequences in order to determine whether or not the development will result in 
the securing of ecological sustainable development and the promotion of justifiable social and 
economic development – in other words to ensure that the development will be socially, 
economically and environmentally sustainable.” 
 
In the text box on pages 16 & 17 of  the  DEA 2017 Guideline on Need and Desirability 
(GND2017), opportunity costs is defined and elaborated on: 
“Opportunity costs refer to the process of considering and comparing the ecological, social and 
economic costs, implications and opportunities of different alternatives. Choosing a specific option, 
alternative or path may result in other options (and its associated opportunities) being foregone - 
the loss of these opportunities are referred to as the opportunity cost of the preferred option. “. 

 
The only attempt to assess opportunity costs in the FBAR is contained in Appendix 10 - 
Comparative Land Use Assessment. This assessment done for the original mining right application 
by the previous EAP from Dorean Environmental Services, only compares the economic benefits 
of using the farm for either sand mining as proposed or to continue with cattle farming. No mention 
is made of the opportunity costs impacting on the rest of the community. It focuses on the 
opportunity costs for only the owners of the farm, no reference is made to cumulative impacts and 
opportunity costs to other surrounding communities.  

 
The biggest flaw in this comparative land use assesment in the current FBAR, is that it does not 
contain any reference to the additional impact of the section 102 changes. Therefore no attempt 
was made to update the document in terms of gravel and diamond mining and processing 
requested. The Comparitive Land Use Assesment was done in 2015, before the commencement 
of GND2017, which is clear evidence that GND2017 was not used for this BAP. See extract from 
text below: 
“Tja Naledi Beafase Investment Holdings intends to operate a small sand mining operation near 
Vaal Eden in the Parys district of the Free State Province. This land use assessment is part of the 
environmental impact assessment (EIA) and environmental management programme (EMP).” 

 
REQUEST 5:  
In order to determine the exact integrated cumulative impact, the resulting opportunity costs 
(lost economic and other opportunities) to the surrounding communities from the integrated 
cumulative impact of all 3 mines, should be determined through a consultative process (in a new 
PPP) by a specialist.  
 
Therefore, 
(a) The assesment of the integrated cumulative impact and the consequent opportunity 
costs, should also cover all of the following and any other relevant issues raised during future 
public participation: 
 Impact on and damage of Vaal Eden Road as well as the common access routes into and 

from the Free State, Gauteng and the Northwest. These routes needs to be identified clearly. 
 The impact of peak traffic of all three mines on local residents using these routes. The mining 

trucks are much bigger vehicles and it is unlikely that the Vaal Eden road and other routes 
were designed to carry this traffic. 

 The cumulative water, dust and noise pollution as well as soil degradation at maximum 
operation of all three mines. 

 The net socio-economic impact on the area (all three provinces), with reference to opportunity 
costs, taking in consideration the economic contribution of the mines AND the current and 
future economic activity of all the business that will be affected by mining such as tourism, 
agriculture, the property market, retail, domestic employment, government taxes, mobile 
operators, Eskom, service industries etc if some of Vaaloewer and Lindequesdrif residents 
move. This is a specialist study for which the input of a specialist such as a development 
economist is required. 
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 The possible current and future impact on water resources i.e. ground water and the Vaal 
River. 

 The cumulative health impact of dust created in light of recent legal judgement on silicosis. 

 As the area is ideal for tourism, the economic benefits of greater promotion of the tourism 
industry, should also be incorporated into assessments. There is a real possibility of extending 
the Vredefort Dome buffer zone and to use that and the many attractive features of this area, 
to boost the tourism industry. This is another alternative, with much more potential than the 
current no-go option of cattle farming, which should be considered. 

(b) The section on Cumulative Impacts in the updated BAR, should be changed to incorporate 
the full spectrum of cumulative impacts identified during the new PPP in a consultative process. 
(c) If required, a new Comparitive Land Use Assesment should be compiled by a specialist after 
the [integrated] cumulative impacts has been determined and assesed. 
 
It is clear to us that the FBAR should be updated to thoroughly assess the integrated 
cumulative impact and the consequent opportunity costs. In this new assessment, the DEA 
2017 Guideline on Need and Desirability should be used by the EAP as intended by the DEA. Of 
course, this should be done during a rescheduled full Public Participation Process so that all 
I&APs views on opportunity costs, can be incorporated in the updated FBAR. 

 
0.6. OBJECTION 6: Water Usage License to be clarified &  borehole registration record not 
supplied. 

 
In both the mining right application EMP and the latest BAR, it is stated that:  
(a) “No surface water will be used during the mining process as no washing [of sand] will take 
place.” 
(b) “The only groundwater that will be used is from an existing farm borehole for domestic water 
supply and to control dust. This borehole was registered with DWS by the previous owner of the 
farm. Records of this registration will be sourced and provided as soon as it can be obtained.” 
The wording in the EMP and BAR is identical which implies that the information was copied from 
the EMP to the BAR.  
 
In terms of Section 21 (a) of the NATIONAL WATER ACT Act No 36 of 1998 (see APPENDIX D 
for Relevant extracts from this act), taking water from a water resource is regarded as a Water 
Use. Schedule 1 describes permissable Water Uses. In general this is for domestic use. The only 
permissable unlicensed agricultural use is for the watering of animals grazing on land. The 
previous water use of by the previous owner of the farm, could only have been for the watering of 
animals, as the farm was used for the grazing of animals, and domestic use. Therefore the use of 
dust suppresion would be a new use for which, in our view, TNBIH will have to apply for a Water 
Use License, unless it can be proven otherwise.  

 
REQUEST 6: 
 
We respectfully  request that:  
(a)  a copy of the record of the borehole registration is sent to us as soon as it is available 
(b)  the reasons for not applying for a water use license is reviewed to determine if water uses for 
mining, requires that TNBIH apply for a Water Use License in terms of the  NATIONAL WATER 
ACT Act No 36 of 1998 
(c) this review is included in a new BID and BAR 
(d) if this review indicates that a water use licence is required,  TNBIH should apply for a Water 
Use License with the full public participaton prescribed as determined by NEMA; and 
(e) all mining activity depended on a WUL is suspended until a WUL is approved. 
 

 
0.7. OBJECTION 7: Blasting included in BID, omitted from BAR 

In the BID the following is stated under the heading NOISE. 
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“The noise generated form the mining machinery will be similar to noise generated along the Vaal 
Eden road by public vehicles, and by the adjacent sand mine (Pure Source Minerals Mining Co 
(Pty) Ltd. Blasting noise will be instantaneous and of short duration. This will only occur once 
every two to three weeks.” In the latest BAR, no mention is made of blasting. 
 
Although Greenmind did respond to this issue in an email stating that during the Basic 
Assessment Process, it was found that blasting will not be required, this information should have 
been stated in the BAR i.e. that blasting will not be required and the reasons why not. 
 
REQUEST 7:  
(a) As we request a total new Public Participation Process, the updated BID and updated BAR 
should omit blasting so that I&APs do not spend their time on irrelevant issues. 
(b) If it is again determined that blasting will be required, the reason for that should be supplied in 
the new BID and BAR and the times of blasting should be indicated as well. 
 
 

Kindly acknowledge receipt hereof. We look forward to your response. 
 
Yours faithfully, 
 
 
 
 
GAVIN ABOUD 

 
CHAIRPERSON 

PROTECT VAAL EDEN & VAALOEWER RATEPAYERS ASSOCIATION 

EMAIL: gavinaboud@vodamail.co.za 

MOBILE: 083-281-5045 

 
Date:  11 May 2018  
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MAIN APPENDIX: Detailed Objections 
 
Objection 1. Incomplete Policy and Legislative Context in FBAR. 
On page 14 section 3 (e) of the FBAR the policy and legislative context considered for this application 
is described in a table. This is required by the Environmental Impact Assesment Regulations, 2014 
with ammendments published on 7 April 2017 as stated in Appendix 1 on p254 under header “Scope 
of assessment and contents of basic assesment reports”.   
The following is stated in section 3 (1) (e) (i) and (ii) with regards to the policy and legislative context: 

“3 (1) A basic assessment report must contain the information that is necessary for the 
competent authority to consider and come to a decision on the application, and must include— 

(e) a description of the policy and legislative context within which the development is 
proposed including— 

(i) an identification of all legislation, policies, plans, guidelines, spatial tools, 
municipal development planning frameworks, and instruments that are 

 and have been considered in the preparation of the 
report; and 
(ii) how the proposed activity complies with and responds to the legislation and 
policy context, plans, guidelines, tools frameworks, and instruments;” 

 
In addition, section 41 (2) of the Environmental Impact Assesment Regulations, 2014 as ammended 
in 2017, states that “The person conducting a public participation process must take into account any 
relevant guidelines applicable to public participation as contemplated in section 24J of the Act ...”. 
It is therefore clear that besides legislation and regulations, applicable guidelines supporting the acts 
and regulations listed, are also key components of the policy and legislative context required for any 
environmental assessment. 
 
Some key ommissions in the FBAR prepared by Greenmined are: 
1.1. No NEMA or MPRDA guidelines applicable to an environmental assessment, were listed. Some 
important examples are the DEA Public Participation Guidelines of 2012 and 2017 and the DEA 
(2017), Guideline on Need and Desirability. 
1.2. The Spatial Planning and Land Use Management Act, 2013 (SPLUM act) was also not listed. 
This is the national legislation which provides a national framework for spatial planning and land use 
management to all national, provincial and municipal government authorities responsible for land use 
decisions and development applications. Although the Ngwanthe Local Municipality Spatial Planning 
and Land Use Management By-law of 2015 is listed, this needs to be considered in context of the 
SPLUM act. 
 
Other possible ommissions are the following legislation which were listed in Goosebay Farm’s mining 
right application BID by SLR Consulting. As Goosebay applied for these licenses, we assume that 
TNBIH, mining the same minerals and therefore requiring similar processing, will also need the same 
licenses. In case they already obtained these licenses, it is possible that these licenses will also have 
to be reviewed in terms of their section 102 application to mine two additional minerals (gravel and 
diamonds) and to conduct onsite processsing. 
1.3.  The National Environmental Management: Waste Act (NEM:WA), 59 of 2008, and supporting 
regulations for a waste management license required for waste related activities. 
1.4. The DWS National Water Act (NWA), 36 of 1998 and supporting regulations as the proposed 
project may also require a water use license for anticipated water uses on  the site (see Objection 6). 
1.5. The National Environmental Management: Air Quality Act (NEM:AQA), 39 of 2004 to obtain an air 
emission license from the Fezile Dabi District Municipality (FDDM). 
 
These ommissions has led to a number of defects in the contents of the BAR document and the 
Environmmental Impact Assessment as listed in other points listed below. We therefore respectfully 
request that these and other applicable guidelines and legislation are incorporated in a revised BAR 
and EMPR after a new public participation process has been rescheduled. 
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Objection 2. Mining activity in an area not zoned for mining. 
 
The land where mines are situated has, according to our knowledge,  not been rezoned for mining. 
Any mining activity in this area is therefore illegal until the area has been rezoned to include mining. 
We base our reasoning on Act No. 16 of 2013: Spatial Planning and Land Use Management Act, 
2013 (Commencement date: 5 August 2013) (SPLUM Act, 2013) and the Free State Ordinance for 
the time period prior to the commencement of this act. See Appendix A for relevant clauses from the 
SPLUM Act, 2013 and an email from Mariette Lieferink, CEO of FSA, summarising a legal opinion 
from Advocate Geoff Budlender  
 
SPLUM Act, 2013: 
 
In our interpretation of the SPLUM Act, 2013, the rezoning process has not been followed (See copy 
of Clauses 26 (5) & 28 (2) of Act in APPENDIX A1). Rezoning requires a full public participation 
process and can only be approved by the Municipal Council (Clause 28 (4)). Any activity not allowed 
by the current zoning is illegal. In addition, the approval of a mining right, mining permit, prospecting 
right etc. can, in our view, only be approved conditional on the prior rezoning of the land where mining 
activity will take place. Without such a pre-condition, an approval could be interpreted by applicants 
that they are allowed to mine, when the SPLUM Act, 2013, clearly states that this is illegal. If 
conditional approval for TNBIH’s mining right was given by the DMR, please provide proof of this. 
 
The Section 102 FBAR does state on page 14 in table e) Policy and Legislative Context that “The 
applicant will submit an application for temporary departure from the zoning provisions in terms of the 
Land Use Planning Act 3/2014 and the NgwantheLocal Municipal Land Use Bylaws prior to 
commencement of the proposed activities.”. This admission that the area has not been zoned for 
mining, unless the EAP is mistaken, is an indication that the current mining rights and permits have 
been issued in an area not zoned for mining.  
 
We therefore respectfully request that all mining activity in the Vaal Eden area is ceased until the land 
has been rezoned properly and that all actual illegal activity is dealt with as prescribed by the SPLUM 
act. Of course, if proof of the required rezoning, which followed the correct legislated procedure in 
terms of the SPLUM act can be provided, this objection is irrelevant. If such proof exist, kindly forward 
that to our committee. 
 
Free State Ordinance 

33. The permissibility of mining activities on any particular piece of land in the areas governed by the 

Free State Ordinance will depend on the particular town planning scheme applicable to the area. 

34.       Mining activities may thus only be conducted on land which is zoned for the purpose in terms 

of a town planning scheme for  the area, formulated  in terms  of the Ordinance. If mining activities are 

conducted on land not appropriately zoned, this  is a criminal offence (section 41). 

35.       In order to obtain permission for mining on land not zoned for that purpose, application may be 

made for an exemption or relaxation of the town planning scheme (if the relevant town planning 

scheme  has such a provision,  permitted by section 25(3) of the Ordinance). It appears that in 

practice, applications for rezoning take the form of an application in  terms  of the  Removal of 

Restrictions Act 84 of 1967,which provides or notice and comment  procedures. 

 
Objection 3. Non-compliance of Public Participation Process: 
 

The Public Participation Process followed by Greenmined Environmental in this environmental assessment did 

not, in our view, comply with the relevant legislation in several instances. We list a number of the most glaring 

instances of non-compliance below. However, there may be more. As public participation is a key aspect of an 
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environmental assessment, our request is that the complete Public Participation Process should be repeated in 

order to provide interested & affected parties who didn’t have the opportunity to fully participate in the process 

as specified by the applicable legislation. 

 
Before addressing the detail of non-compliance, please consider the following difference between the Public 

Participation Process conducted by SLR Consulting, an international firm, with that of Greenmined 

Environmental (GE), a local South African firm. Both companies are in the process of conducting a very similar 

environmental assessment for adjacent mines mining the same minerals. For the environmental assessment for 

Goosebay Farm Pty (Ltd), SLR Consulting generated a list of 800 + registered I&APs. In contrast, the list of 

registered I&APs produced by Greenmined Environmental for the Tja Naledi Beafase Holdings Pty (Ltd) 

environmental assessment for the Basic Assessment Report, is a magnitude of 10 smaller i.e. 8 registered 

I&APs  (excluding owners and relevant government departments in the Free State).  
 
The 8 registered I&APs also include at least 4 employees or owners of the 2 neighbouring sandmines, Sweet 

Sensations and Goosebay Farm. It seems as if GE did a public participation process by stealth with a few 

selected I&APs in comparison to SLR’s broad and open public participation process. This discrepancy, in our 
view, was caused by GE not giving notice to all I&APs in the manner stipulated in Chapter 6 of the 

Environmental Impact Assessment Regulations, 2014 as amended on 7 April 2017. 
 
Regulation 41 of the 2017 amendment to the Environmental Impact Assessment Regulations, 2014, regulates 

the Public Participation process with regards to interested and affected parties. In subsection (2) of regulation 41 

it states that "The person conducting a public participation process must take into account any relevant 

guidelines applicable to public participation as contemplated in section 24J of the Act and must give 

notice to all potential interested and affected parties of an application or proposed application which is 

subjected to public participation by ...". This is followed by a list of 5 main categories of methods of giving 

notice. The two key aspects of regulation 41 (2) is that: 
 All methods of giving notice must be complied to. 

 Any relevant guideline applicable to public participation must be taken into account. The key guidelines 

in this regard are the  DEA Public Participation Guidelines of 2012 and 2017. 
 
The most obvious instances of non-compliance are listed below. The applicable section of the 2017 

Amendments to the Environmental Impact Assessment Regulations, 2014 (EIAR17) or DEA Public 
Participation Guidelines of 2012 or 2017 (PPG12 or PPG17) is provided for each instance of non-

compliance. 
 
3.1. Not all neighbours on adjacent properties have been contacted through registered letters as 
stipulated in Regulation 41(2)(b)(ii) (EIAR17). These are: 

 Craig Richardson, the owner of Tahiti Estate on the bank of the Vaal River in Gauteng 
Province bordering the mining site. 

 The owners of all other properties adjacent to Tahiti Estate on the Farm Boschdraai 575 in 
Gauteng Province which borders the farm on which the mine is situated. 

 

3.2. Me Renee De Jong Hartslief, joint owner of the farm Savannah on the Vaal Eden Road in 
direction of Parys and co-chair of Friends of the Vredefort Dome, has proof, which was acknowledged by 
Yolande Coetzee of Greenmined, that she should have been registered as an I&AP for the original 
mining right application. Her name was ommitted from the TNBH mining right Public Participation 
Consultation Register and she was, perhaps in consequence of this, also not notified of the current 
Section 102 application (Regulation 42 (a) &/ (b) of EIAR17). 
 
3.3. The DEA 2012 Public Participation Guideline clearly stipulates in section 4.3 (c) (i) that if a notice 
was sent by registered post, the address of the person the notice was sent to, must appear on the 
copy of the registered mail receipt provided as proof of such notifications. Only a code, not an 
address, is shown on the copies of the Postnet receipts in Section E1 of the FBAR document. If the 
code can be shown to be identifying the address of the addressee, a copy of that proof should be 
included in an updated FBAR document or else the Postnet code cannot be regarded as proof that 
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the letters were sent to the correct addresses. Mr Abrie Hanekom, for example, did not receive any 
notice via registered post which allegedly was sent to him to a postal address shown on a letter in the 
FBAR Appendix E1. 
 

3.4. The same guideline clearly states that if the impact of mining will affect inhabitants of 
neighbouring munipalities or provinces that the notice of the environmental impact assessment must 
be published in a national newspaper (Regulation 41(2) (d) of EIAR17). In addition, the relevant 
government departments in neigbouring provinces (Gauteng & Northwest), district municipalities 
(Sedibeng DM & Dr Kenneth Kaunda DM) and local municipalities (Emfuleni LM & JB Marks LM), in 
this case, must according to the regulation be contacted with written notices (Regulation 41(2)(b)(iv) of 

EIAR17)). Neither of these were done, no proof is included in the FBAR compiled by Greenmined. 
The fact that the DMR Free State requested Greenmined Environmental EAP to arrange a meeting 
between our committee and the owners of Tja Naledi Beafase Investment Holdings (TNBIH), can be 
regarded as an admission of the relevancy of this regulation.  
 

Our reasons why the impact of mininig by TNBIH, and the integrated cumulative impact of ALL mines 
in this area, impact on inhabitants of neighbouring provinces and municipalities are as follows: 

 The farms Woodlands 407 (TNB Barrage Bulk Sand and Goosebay Farm‘s Pure Source 
Mines) and Du Pont 228 (Sweet Sensations) lies in a geographical tripoint area where 3 
provinces, 3 district municipalities and 3 local municipalities meet. 

 Portion 4 of Woodlands 407, the farm for which TNBIH mining right was approved, borders 
directly with Tahiti Estate and neighbouring properties (properties adjacent to Tahiti 
Estate on the Farm Boschdraai 575) which are in Emfuleni LM, Gauteng. This in itself, is a 
sufficient reason for the applicability of this regulation, which WAS NOT complied to by 
Greenmined Environmental in this public participation process. 

 The route followed by mining trucks (see screenshots of map with link 
https://www.google.com/maps/place/Barrage+Bulk+Sand,+Unnamed,+Newlands,+Pretoria,+0
049/@-
26.7795023,27.6845765,13z/data=!4m2!3m1!1s0x1e94466021802943:0xd315167af49d7340 
below), crosses into Gauteng at the Barrage Bridge (Bridge (N1 8 76.6 S)) and could also 
enter Northwest Province. Roads in Emfuleni Local Municipality, Gauteng has also been 
severely damaged by mining traffic. Residents staying on properties affected by the mining 
traffic, especially residential estates such as Pont de Val, should all be regarded as potential 
I&APs). 
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 The current mining by TNBIH, Sweet Sensations and Goosebay Farm, has already negatively 
impacted on property prices in Vaaloewer, Gauteng and Lindequesdrif, Northwest. Proof can 
be provided on request. However, investigating the effect on property prices should be done 
as part of the evaluation of the socio-economic impact of mines on the surrounding 
communities during the EIA.  

 Dust from the mines, follows wind direction, which can blow into Gauteng or Northwest. The 
same applies to noise pollution. However, noise pollution from Barrage Bulk Sand has a direct 
impact on Tahiti Estates, which lies in Gauteng. 

 Any impact on the Vaal River has an impact on the water source of three provinces i.e. the 
Free State, Gauteng and Northwest.  

 All these impacts may in turn, negatively affect the economies of the tourism and agricultural 
industries in all 3 provinces. 

 
3.5.  Adjacent to Vaaloewer, on the border between Gauteng and Northwest, but still in Gauteng, lies 
an informal settlement with approximately 1,000 residents. The employed residents of this settlement 
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work on farms, agricultural holdings and businesses in Lindequesdrif as well as households and 
businesses in Vaaloewer. Some of the residents run their own small businesses which are dependent 
on the local economies mentioned. Any negative impact on the local economies will also negatively 
impact on residents of the informal settlement as the mines in Vaal Eden, Ngwathe will not employ 
them or economically benefit them. Regulations 41(2) (d) and (e) of EIAR17 are relevant to people in this 
group. 
 

3.6. Lastly, the DEA Public Participation Guidelines of 2017 (PPG17) states the following in Section 6 

Guidance On The Level Of Public Participation. 
 

“The minimum requirements for public participation outlined in the EIA Regulations will not necessarily be 

sufficient for all applications. This is because the circumstances of each application are different, and it may 

be necessary in some situations to incorporate extra steps in the PPP. The table below provides guidance for 

deciding on the required level of PP." 
 

Table 1 list 3 main categories with 16 different situations that might be applicable in an area with 
regards to an Environmental Authorisation. In our view, at least 14 of these situations are applicable 
to our area and the current environmental authorisation process. That indicates to us that the public 
participation process should be as wide and as inclusive as possible. 
 
Greenmined Environmental attempted to refute this point in their “COMMENTS AND RESPONSE 
REPORT, VAAL OEWER RATE PAYERS ASSOCIATION (PROTECT THE VAAL COMMITTEE)”. 
This document was emailed to  members of the committee on Saturday 5 May 2018 as a response to 
the meeting on Saturday 21 April 2018 at Vaaloewer and previous emails of members of the Protect 
Vaal Eden Committee. In APPENDIX A TERTIUS WEHYMEYER EMAIL (correct spelling 
WEHMEYER) beginning on page 19, this table is answered on page 23 to 27. In contrast to our 14 
relevant points, they only found 1 point relevant. All this can be disputed as done in part above. GE’s 
conclusion, after belatedly using this guideline, was that only the minimum PPP requirements for the 
EIA had to be met. Even if their assesment is correct, it is clear from points 3.1. to 3.5. above, that 
they didn’t even meet the minimum PPP requirements required by the applicable NEMA regulations. 
 
However, this guideline should have been consulted during the planning stage of the public 
participation proces, before the BID was sent out to potential I&APs. As noted in Objection 1. 
Incomplete Policy and Legislative Context in FBAR, reference to this document should have been 
included in the FBAR in the section outlining the Policy and Legislative Context. Also in more detail in 
the section on Public Participation in the FBAR, as it was done in this latest Comments and Response 
Report emailed to our committee on 5 May 2018. 
 
Objection 4. Equipment not specified in original EMPr, but requested in Section 102 
ammendment, already on mining property 

 
On 10 April 2018 we sent an email to the DMR Free State Regional Manager to report mining 
equipment on TNBIH mining site which are not listed in their EMP. Please see Appendix C 
for a copy of this email as well as pictures of the equipment observed. 
 
The equipment observed were: 

 1 x orange mobile crushing and screening plant. 

 At least 4 big orange CAT trucks which do not have registration numbers as they are 
opencast mining vehicles only used on mines. Therefore these trucks could not belong 
to clients collecting sand and should therefore not be on site. 

 
In our meeting with TNBIH and Greenmind Environmental, it was admitted that the mobile 
crushing and screening plant was SPH equipment which they brought from another project 
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asit was convenient for them to store it on site. However, as this equipment is not listed on 
their EMP, this should not be on site.  
 
In our view, TNBIH are acting as if their Section 102 application was already approved. 
Which does not install confidence in us that they will abide by their approved mining plan. 
These transgressions should count against TNBIH with regards to the approval of their 
Section 102 Application. If they cannot abide by their current EMP, what proof is there that 
they will do so in future? 
 
The CAT Trucks on site, and an operating front-loader also is a clear indication of mining 
activity. In the absence of a legal rezoning process, this mining activity, as pointed out in 
Objection 2 above, should be regarded as illegal. 
 
Objection 5. The assessment of the full Cumulative Impact of all mining in Vaal Eden on the 
environment and local economy (opportunity cost) is highly inadequate. 
It is our view that this Basic Assesment Process for the Section 102 ammendment, as well as the EIA 
for the mining right application, did not assess the full historic, current and possible future 
cumulative impact from all the mines in the area, and its consequences for opportunity costs to 
surrounding communities, in relation to the activities under TNTBIH’s current mining right and section 
102 ammendments requested in the area. This critical omission could have been avoided if correct 
use was made of the  DEA (2017) Guideline on Need and Desirability. 
 
The integrated cumulative impact (past, present and projected future) of all 3 mines, could have a 
major negative impact on the sustainable ( / justifiable) development of the Vaal Eden area, and 
the areas in Gauteng (Vaaloewer and informal setlement, Tahiti Estates, Pont De Val etc.) and 
Northwest (Lindequesdrif). There are no direct economic benefits from any of these mines to any of 
the surrounding areas, not even Vaal Eden which is part of Ngwathe LM. In order to determine the 
exact impact, the resulting opportunity costs (lost economic and other opportunities) to the 
surrounding communities from the integrated cumulative impact of all 3 mines, should be determined 
through a consultative process (in a new PPP) by a specialist.  
 
In sections 5.1 & 5.2  below, more detail is provide on the importance of assessing the integrated 
cumulative impact and the consequent opportunity costs for local communities. References to 
appropiate parts of NEMA (2014), NEMA EIA Regulations (2017), the DEA (2017) Guideline on Need 
and Desirability, as well as the applicable sections in the FBAR document, are provided for 
background and to substantiate our claims. See APPENDIX E of this document for copies of the 
clauses, regulations and sections in applicable legistlation, regulations and guidelines which refers to 
Cumulative Impact & Opportunity Cost. 
 
5.1  Integrated Cumulative Impact 
In the NEMA EIA Regulations of 2014 as ammended, definitions section, it is stated that the 
“cumulative impact”, in relation to an activity, means the past, current and reasonably foreseeable 
future impact of an activity, considered together with the impact of activities associated with that 
activity, that in itself may not be significant, but may become significant when added to the existing 
and reasonably foreseeable impacts eventuating from similar or diverse activities; 
 
The assessment of the cumulative impact is a key aspect of any EIA related to mining. References 
to  cumulative impacts are made in the NEMA, NEMA EIA Regulations and the DEA 2017 Guideline 
on Need and Desirability. In Appendix 1 of the EIA regulations it is stated as one of the objectives of 
the Basic Assesment Process (BAP) and that assesment of the cumulative impact should be included 
in the Basic Assesment Report (BAR).  
 
It is important for the following reasons: 
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 Determining the requirements and procedures for mine closure, the apportionment of liability 
for mine closure and the sustainable closure of mines with an interconnected or integrated 
impact resulting in a cumulative impact (NEMA Clause 24 (5) (b) (viii)). 

 Determining the  positive and negative cumulative ecological/biophysical impacts bearing 
in mind the size, scale, scope and nature of the project in relation to its location and existing 
and other planned developments in the area (DEA 2017 Guideline on Need and Desirability 
section 1.13, which should be used for all environmental assessments). 

 Determining the positive and negative cumulative socio-economic impacts bearing in mind 
the size, scale, scope and nature of the project in relation to its location and other planned 
developments in the area (DEA 2017 Guideline on Need and Desirability section 2.22, which 
should be used for all environmental assessments). 

 
The following is stated in the NEMA ENVIRONMENTAL IMPACT ASSESSMENT REGULATIONS, 
2014 (Commencement date: 07 APRIL 2017) with regards to the cumulative impacts that must be 
considered in the Basic Assesment Report: 
“Appendix 1 
Objective Of The Basic Assessment Process 
2. The objective of the basic assessment process is to, through a consultative process─ 

(a) determine the policy and legislative context within which the proposed activity is located and 
how the activity complies with and responds to the policy and legislative context; 
(b) identify the alternatives considered, including the activity, location, and technology 
alternatives; 
(c) describe the need and desirability  
(d) through the undertaking of [undertake ] an impact and risk assessment process, inclusive of 
cumulative impacts which focused on determining the geographical, physical, biological, social, 

 of the sites and locations within sites and the risk of 
impact of the proposed activity and technology alternatives on these aspects to determine— 

(i) the nature, significance, consequence, extent, duration, and probability of the impacts 
occurring to; and 
(ii) the degree to which these impacts— 

(aa) can be reversed; 
(bb) may cause irreplaceable loss of resources; and 
(cc) can be avoided, managed or mitigated; and 

 
“Scope of Assesment and Content of basic assessment reports 
3 (1) A basic assessment report must contain the information that is necessary for the competent 
authority to consider and come to a decision on the application, and must include— 

(j) an assessment of each identified potentially significant impact and risk, including— 
(i) cumulative impacts;” 
(ii) the nature, significance and consequences of the impact and risk; 
(iii) the extent and duration of the impact and risk; 
(iv) the probability of the impact and risk occurring; 
(v) the degree to which the impact and risk can be reversed; 
(vi) the degree to which the impact and risk may cause irreplaceable loss of resources; 
and 
(vii) the degree to which the impact and risk can be avoided, managed or mitigated; 

 

In the DEA (2017), Guideline on Need and Desirability the cumulative impacts are explained in 
more detail. See below. 
 
“securing ecological sustainable development and use of natural resources” 
1. How will this development (and its separate elements/aspects) impact on the ecological integrity of 
the area? 
1.13. Describe the positive and negative cumulative ecological/biophysical impacts bearing in 
mind the size, scale, scope and nature of the project in relation to its location and existing and other 
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planned developments in the area? (Cumulative effects are then described in a text box below 
section 1.13. See Appendix E.) 
 
“promoting justifiable economic and social development” 
2.22. Describe the positive and negative cumulative socio-economic impacts bearing in mind the 
size, scale, scope and nature of the project in relation to its location and other planned developments 
in the area?” 
 
Integrated cumulative impacts are those impacts which are the combined cumulative impacts from 
mines in the same area such as the 3 mines in the Vaal Eden area. The following are of relevance: 

 The total hectares under mining in the Vaal Eden area, if all mining rights are authorised, will 
be approximately 1,408 hectares (see APPENDIX F: Brief overview of  historic and current 
mining activity in the Vaal Eden area for more detail). 

 As all the sand mines seem to be applying to include gravel and diamond mining with 
silica sand mining as well as onsite processing, the integrated cumulative effect of the 
opencast mines, which includes dust and noise pollution and severe damaging of roads, will 
create highly unpleasent living conditions for surrounding neighbours and have a destructive 
impact on the tourism industry, agriculture and the property market. As enforcement is already 
problematic, local inhabitants cannot trust promises of future responsible mining and strict 
enforcement of legislation. 

 
The integrated cumulative impact is not addressed properly in this FBAR and most probably not 
at all in any of the EIAs already done for mines in this area. Below is a screenshot of table 18 from 
page 74 of the FBAR. This seems to be the only coverage of the integrated cumulative impacts of 
the mines in this area. In this letter we have pointed out more issues than listed in table 18. The 
section in the FBAR only covers the degradation of the Vaal Eden Road stating that “A fund will be set 
aside (with the two similar mines in close vicinity of the Tja Naledi)to maintain the serviceability of the 
road verge where the trucks approach or depart from the main road.” If the “main road” is Boundary 
Road, then it is ONLY the road verge where the Vaal Eden Road meets with Boundary Road. The 
transport trucks of their customers causes a lot more damage to a much longer route (see below for 
details). 
 
 
 
 

Please note: Text in 2nd and last columns are copied below for greater clarity. Please see text 
between === and ===. 
================================================================= 
Increased potential for 
road incidences 
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All intersections with main tarred roads will be clearly signposted. Drivers will be 
enforced to keep to set speed limits. Trucks will be in road-worthy condition with 
reflective strips. 
 
Road degradation 
 
A fund will be set aside (with the two similar mines in close vicinity of the Tja Naledi) 
to maintain the serviceability of the road verge where the trucks approach or depart 
from the main road. 
================================================================== 
 
5.2. Opportunity Costs 
In paragraph page 8 of the  DEA 2017 Guideline on Need and Desirability, the following is stated: 
“Financial viability should be considered within the context of justifiable economic development, 
measured against the broader societal short-term and long-term needs. While the financial viability 
considerations of the private developer might indicate if a development is “do-able”, the “need and 
desirability” will be determined by considering the broader community’s needs and interests as 
reflected in an IDP, SDF and EMF for the area, and as determined by the EIA. While the importance 
of job creation and economic growth for South Africa cannot be denied, the Constitution calls for 
justifiable economic development. The specific needs of the broader community should therefore be 
considered together with the opportunity costs and distributional consequences in order to 
determine whether or not the development will result in the securing of ecological sustainable 
development and the promotion of justifiable social and economic development – in other words to 
ensure that the development will be socially, economically and environmentally sustainable.” 
 
In the text box on pages 16 & 17 of  the  DEA 2017 Guideline on Need and Desirability (GND2017), 
opportunity costs is defined and elaborated on: 
“Opportunity costs refer to the process of considering and comparing the ecological, social and 
economic costs, implications and opportunities of different alternatives. Choosing a specific option, 
alternative or path may result in other options (and its associated opportunities) being foregone - the 
loss of these opportunities are referred to as the opportunity cost of the preferred option. “. 
 
This is linked to the positive duty to find the “best practice environmental option”, which is defined in 
NEMA as “the option that provides the most benefit or causes the least damage to the environment as 
a whole, at a cost acceptable to society, in the long term as well as in the short term. 

 
Further references to opportunity costs in the GND2017, relates to the following: 

 Use of and/or impact on renewable natural resources and the surrounding ecosystem (p12) 

 Ecological impacts of mining activity and its impact on people’s environmental rights (p13) 
 The mining activity’s ecological impacts causing socio-economic impacts (p 14) 

 Mining activity’s impact on bulk infrastructure (if mines and their customers don’t pay for 
damage to road infrastructure, the tax payers will have to) (p15) 

 Opportunities created for all segments of local community by mining activity (vs loss of 
opportunities) (p16) 

 Opportunity costs in terms of local job creation (gains and potential losses) (p17). 

 
The only attempt to assess opportunity costs in the FBAR is contained in Appendix 10 - Comparative 
land use Assessment. This assessment done for the original mining right application by the previous 
EAP from Dorean Environmental Services, only compares the economic benefits of using the farm for 
either sand mining as proposed or to continue with cattle farming. No mention is made of the 
opportunity costs impacting on the rest of the community. It focuses on the opportunity costs for only 
the owners of the farm, no reference is made to cumulative impacts and opportunity costs to other 
surrounding communities.  
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The biggest flaw in this comparative land use assesment in the current FBAR, is that it does not 
contain any reference to the additional impact of the section 102 changes. Therefore no attempt was 
made to update the document in terms of gravel and diamond mining as processing requested. The 
Comparitive Land Use Assesment was done in 2015, before the commencement of GND2017, which 
is clear evidence that GND2017 was not used for this BAP. See extract from text below: 

“Tja Naledi Beafase Investment Holdings intends to operate a small sand mining operation near 
Vaal Eden in the Parys district of the Free State Province. This land use assessment is part of the 
environmental impact assessment (EIA) and environmental management programme (EMP).” 

 
5.3. Conclusion 
The integrated cumulative impact and the consequent opportunity costs, should also cover all of 
the following and any other relevant issues raised during future public participation: 

 Impact on and damage of Vaal Eden Road as well as the common access routes into and 
from the Free State, Gauteng and the Northwest. These routes needs to be identified clearly. 

 The impact of peak traffic of all three mines on local residents using these routes. The mining 
trucks are much bigger vehicles and it is unlikely that the Vaal Eden road and other routes 
were designed to carry this traffic. 

 The cumulative water, dust and noise pollution as well as soil degradation at maximum 
operation of all three mines. 

 The net socio-economic impact on the area (all three provinces), with reference to opportunity 
costs, taking in consideration the economic contribution of the mines AND the current and 
future economic activity of all the business that will be affected by mining such as tourism, 
agriculture, the property market, retail, domestic employment, government taxes, mobile 
operators, Eskom, service industries etc if some of Vaaloewer and Lindequesdrif residents 
move. This is a specialist study for which the input of a specialist such as a development 
economist is required. 

 The possible current and future impact on water resources i.e. ground water and the Vaal 
River. 

 The cumulative health impact of dust created in light of recent legal judgement on silicosis. 

 As the area is ideal for tourism, the economic benefits of greater promotion of the tourism 
industry, should also be incorporated into assessments. There is a real possibility of extending 
the Vredefort Dome buffer zone and to use that and the many attractive features of this area, 
to boost the tourism industry. This is another alternative, with much more potential than the 
current no-go option of cattle farming, which should be considered. 

 
It is clear to us that the FBAR should be updated to thoroughly assess the integrated cumulative 
impact and the consequent opportunity costs. In this new assessment, the DEA 2017 Guideline 
on Need and Desirability should be used by the EAP as intended by the DEA. Of course, this should 
be done during a rescheduled full Public Participation Process so that all I&APs views on opportunity 
costs, can be incorporated in the updated FBAR. 
 
Objection 6. Water Usage License to be clarified &  borehole registration record not supplied. 
 
6.1. In both the mining right application EMP and the latest BAR, it is stated that “No surface water will 
be used during the mining process as no washing [of sand] will take place. ”. We assume that this is 
the reason why TNBIH has not applied for a Water Use License from DWS. Please confirm that this 
assumption is correct and also provide assurance that washing of sand will not be added in a future 
section 102 application. If a Water Use License is required for any other reason, this should be added 
to the new BID and BAR. 
 
6.2. In both the EMP and the latest BAR it is stated that “The only groundwater that will be used is 
from an existing farm borehole for domestic water supply and to control dust. This borehole was 
registered with DWS by the previous owner of the farm. Records of this registration will be sourced 
and provided as soon as it can be obtained.” 
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6.3. The wording in the EMP and BAR is identical which implies that the information was copied from 
the EMP to the BAR. It is concerning that since the mining right was approved in 2015, the record of 
the borehole registration has still not been obtained. Should this not form part of the approval decision 
i.e. the application cannot be approved before this record of registration has been submitted? We 
respectfully request that a copy of record of the boreholes registration is sent to us as soon as it is 
available. 
 
6.4. In terms of Section 21 (a) of the NATIONAL WATER ACT Act No 36 of 1998 (see APPENDIX D 
for Relevant extracts from this act), taking water from a water resource is regarded as a Water Use. 
Schedule 1 describes permissable Water Uses. In general this is for domestic use. The only 
permissable unlicensed agricultural use is for the watering of animals grazing on land. For all other 
water uses, the user must apply for a water use license. 
 
6.5. The previous water use of by the previous owner of the farm, could only have been for the 
watering of animals, as the farm was used for the grazing of animals, and domestic use. Therefore 
the use of dust suppresion would be a new use for which, in our view, TNBIH will have to apply for a 
Water Use License, unless it can be proven otherwise. 
 
Objection 7. Blasting included in BID, omitted from BAR 
In the BID the following is stated under the heading NOISE. 
“The noise generated form the mining machinery will be similar to noise generated along the Vaal 
Eden road by public vehicles, and by the adjacent sand mine (Pure Source Minerals Mining Co (Pty) 
Ltd. Blasting noise will be instantaneous and of short duration. This will only occur once every two 
to three weeks.” In the latest BAR, no mention is made of blasting. 
 
Our objections in this regard are: 
7.1. Although Greenmind did respond to this issue in an email stating that during the Basic 
Assessment Process, it was found that blasting will not be required, this information should have been 
stated in the BAR i.e. that blasting will not be required and the reasons why not. 
7.2. As we request a total new Public Participation Process, the updated BID and updated BAR 
should omit blasting so that I&APs do not spend their time on irrelevant issues. 
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APPENDIX A: Land Use and Zoning 
 
A1. Relevant Clauses in SPLUM Act of 2013 
Below follows text copied from this act which is referred to in section 2 “Mining activity in an area not 
zoned for mining.”. 
 
Act No. 16 of 2013: Spatial Planning and Land Use Management Act, 2013 (5 August 2013) 
 
Legal effect of land use scheme 
26. (1) An adopted and approved land use scheme— 

(a) has the force of law, and all land owners and users of land, including a municipality, a 
state-owned enterprise and organs of state within the municipal area are bound by the 
provisions of such a land use scheme; 
(b) replaces all existing schemes within the municipal area to which the land use scheme 
applies; and 
(c) provides for land use and development rights. 

 
(2) Land may be used only for the purposes permitted— 

(a) by a land use scheme; 
(b) by a town planning scheme, until such scheme is replaced by a land use scheme; or 
(c) in terms of subsection (3). 

(3) Where no town planning or land use scheme applies to a piece of land, before a land use scheme 
is approved in terms of this Act such land may be used only for the purposes listed in Schedule 2 to 
this Act and for which such land was lawfully used or could lawfully have been used immediately 
before the commencement of this Act. 
(4) A permitted land use may, despite any other law to the contrary, be changed with the approval of a 
Municipal Planning Tribunal in terms of this Act. 
(5) A municipality may, after public consultation, amend its land use scheme if the amendment is— 

(a) in the public interest; 
(b) to advance, or is in the interest of, a disadvantaged community; and 
(c) in order to further the vision and development goals of the municipality. 

(6) A land use scheme developed and approved in terms of this Act must address and resolve any 
conflict with an existing scheme not repealed or replaced by the new land use scheme. 
 
Amendment of land use scheme and rezoning 
28. (1) A municipality may amend its land use scheme by rezoning any land considered necessary by 
the municipality to achieve the development goals and objectives of the municipal spatial 
development framework. 
(2) Where a municipality intends to amend its land use scheme in terms of subsection (1), a public 
participation process must be undertaken to ensure that all affected parties have the opportunity to 
make representations on, object to and appeal the decision. 
(3) The Minister must, after consultation with the competent authorities, provide further guidance to 
provinces and municipalities to achieve national norms and standards relating to land use changes. 
(4) Despite sections 35 and 41, any change to the land use scheme of a municipality affecting the 
scheme regulations setting out the procedures and conditions relating to the use and development of 
land in any zone in terms of section 25(2)(a) may only be authorised by the Municipal Council. 
 
Record of amendments to land use scheme 
31. (1) The municipality must keep and maintain a written record of all applications submitted and the 
reasons for decisions in respect of such applications for the amendment of its land use scheme. 
(2) The written record referred to in subsection (1) must be accessible to members of the public 
during normal office hours at the municipality’s publicly accessible office. 
 
Enforcement of land use scheme  
32. (1) A municipality may pass by-laws aimed at enforcing its land use scheme. 
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(2) A municipality may apply to a court for an order— 
(a) interdicting any person from using land in contravention of its land use scheme; 
(b) authorising the demolition of any structure erected on land in contravention of its land use 
scheme, without any obligation on the municipality or the person carrying out the demolition to 
pay compensation; or 
(c) directing any other appropriate preventative or remedial measure. 

(3) A municipality— 
(a) may designate a municipal official or appoint any other person as an inspector to investigate 
any non-compliance with its land use scheme; and  
(b) must issue each inspector with a written designation or appointment in the prescribed form, 
stating that the person has been appointed in terms of this Act. 

(4) When an inspector contemplated in subsection (3) performs any function of an inspector in terms 
of this Act, the inspector— 

(a) must on request produce his or her written designation or appointment; and 
(b) may not be a person having a direct or indirect personal or private interest in the matter to be 
investigated. 

 
Offences and penalties 
 
58. (1) A person is guilty of an offence if that person— 

(a) contravenes section 38(3); 
(b) uses land contrary to a permitted land use as contemplated in section 26(2); 
(c) alters the form and function of land without prior approval in terms of this Act for such 
alteration; 
(d) hinders or obstructs any inspector in the performance of any function in terms of this Act; 
(e) wilfully disrupts the proceedings of a Municipal Planning Tribunal or of a person holding a 
public hearing or conducting an investigation for the purposes of this Act. 

(2) A person convicted of an offence in terms of subsection (1) may be sentenced to a term of 
imprisonment for a period not exceeding 20 years or to a fine calculated according to the ratio 
determined for such imprisonment in terms of the Adjustment of Fines Act, 1991 (Act No. 101 of 
1991), or to both a fine and such imprisonment. 
(3) A person convicted of an offence under this Act who, after conviction, continues with the conduct 
for which he or she was so convicted, shall be guilty of a continuing offence and liable on conviction to 
a term of imprisonment for a period not exceeding three months or to a fine calculated according to 
the ratio determined for such imprisonment in terms of the Adjustment of Fines Act, 1991 (Act No. 101 
of 1991), or to both a fine and such imprisonment in respect of each day on which he or she so 
continues or has continued with such conduct. 
 
A2. Legislation applicable prior to the commencement of the SPLUM Act of 2013 
 
From: Mariette Liefferink <mariette@pea.org.za> 
Date: 21 April 2018 at 16:59 
Subject: PURSUANT TO TODAY's MEETING: REZONING REQUIREMENTS 
To: yolandie.c@greenmined.co.za 
Cc: Tertius Wehmeyer <tertiusw@gmail.com>, Abrie Hanekom Myn <marlene@kruppeng.co.za>, 
Gavin Aboud <gavinaboud@vodamail.co.za>, Renee de Jong Hartslief <renee@bundunet.com>, 
lucien@lrc.org.za 
 
Dear Yolandie 

I write on behalf of the Federation for a Sustainable Environment. 

I refer to today’s meeting. 

Pursuant to the meeting and engagements between key stakeholders and the Applicant regarding the 

lawful land use of the Applicant’s property (Woodlands), I wish to refer to the legal opinion of Geoff 
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Budlender SC in the attached documents. For ease of reference, I subjoin hereunder the relevant 

extract from the document as it pertains to the Free State. (The second attached document is also of 

relevance.) 

The Free State Ordinance 

26. Section 23 of the Free State Ordinance provides for the preparation of a town-planning scheme by 

a local authority. 

27. Section 25(3) states that the scheme may contain provisions such as may be necessary or 

expedient for regulating, restricting or prohibiting the development of the area to which it is to apply, 

and may provide that a local authority may in its discretion grant exemption from or relax such of the 

provisions of the scheme as are specified in the scheme. 

28. Section 31 provides that if a person in contravention of a scheme uses or causes to be used any 

land, the municipality may direct such a person in writing to discontinue or cause to be discontinued 

such use and at his own expense to cause such use to comply with the provisions of the scheme. The 

directive shall state the period within which it shall be carried out. Where any person fails to comply 

with such a directive, the municipality may cause the work to comply with the provisions of its town-

planning scheme at the expense of such person. 

29. Section 31(3) provides that a "local authority shall take the necessary steps to ensure that the 

provisions of an approved scheme are implemented and the Administrator may, if a local authority 

fails so to take steps, at the expense of such local authority, take any steps which a local authority 

may take in terms of subsections (1) and (2) to enforce the provisions of such scheme". 

30. Section 41 provides that any person who contravenes or fails to comply with any provision of an 

approved scheme, or with a directive in terms of section 31(1), is guilty of an offence. 

31. Section 8(2) forms part of Chapter II, which regulates the establishment of townships. It provides 

that if the land on which a township is to be established is subject to a lease of mineral rights or a 

prospecting contract or if the mineral rights have been severed from the ownership of the land, the 

applicant (the owner of the land) has to lodge with the application the written consent of the lessee of 

the mineral rights, the holder of the prospecting contract or the owner of the mineral rights to the 

establishment of the township. Section 8(3) adds that if the land is subject to any encumbrance 

registered in the Mining Title Office, the applicant must specify in a statement the nature of such 

encumbrance. It does not appear from Chapter II, however, that the existence of such an 

encumbrance is a bar to the granting of the application for the establishment of the township. 

32. Chapter Ill of the Ordinance (sections 23 to 37), which deals with the preparation of town-planning 

schemes, does not preclude their establishment in respect of land which is the subject of leases of 

mineral rights, prospecting contracts etc. Its key provisions are widely stated, without any relevant 

qualification or limitation in relation to mining. 

33. The permissibility of mining activities on any particular piece of land in the areas governed by the 

Free State Ordinance will depend on the particular town planning scheme applicable to the area. 

34.       In order to obtain permission for mining on land not zoned for that purpose, application may be 

made for an exemption or relaxation of the town planning scheme (if the relevant town planning 

scheme  has such a provision,  permitted by section 25(3) of the Ordinance). It appears that in 

practice, applications for rezoning take the form of an application in  terms  of the  Removal  of 

Restrictions Act 84 of 1967,which provides or notice and comment  procedures. 
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It is our considered opinion that the Applicant failed to apply for the rezoning of his property. Please 

advise. 

Best Regards 

Mariette Liefferink 

CEO: FEDERATION FOR A SUSTAINABLE ENVIRONMENT 

TEL: (+27) 11 465 6910 

(+27) 73 231 4893 

Fax: 086 464 1509 

Postnet Suite 87 

Private Bag X033 

RIVONIA 

2128 

E-MAIL:  mariette@pea.org.za 

 

 
 
 
  



Objections to Tja Naledi Beafase Investment Holdings Section 102 Ammendment – Protect Vaal Eden Committee 

 

26 of 39 

APPENDIX B: INTRODUCTION TO DEA GUIDELINE ON NEED AND DESIRABILITY ON The 
International Association for Impact Assessment (IAIA) WEBSITE 
 
http://www.iaiasa.co.za/News/DisplayNewsItem.aspx?niid=56897 
 
INTEGRATED ENVIRONMENTAL MANAGEMENT GUIDELINE | GUIDELINE ON NEED AND 
DESIRABILITY  

March 31, 2017    

The Department of Environmental Affairs has released an updated Need and Desirability 

Guideline Document dated 2017.  

“When considering an application for Environmental Authorisation (EA), the competent 

authority must comply with section 24O of the National Environmental Management Act, No 

107 of 1998 (NEMA), and must have regard for any guideline published in terms of section 

24J of the Act and any minimum information requirements for the application. This includes 

the need and desirability guideline.  

Additionally, the Environmental Impact Assessment (EIA) regulations require 

environmental assessment practitioners (EAPs) who undertake environmental assessments, 

to have knowledge of and take into account relevant guidelines. A person applying for an 

EA must abide by the regulations, which are binding on the applicant. 

The guideline contains information on best practice and how to meet the peremptory 

requirements prescribed by the legislation and sets out both the strategic and statutory 

context for the consideration of the need and desirability of a development involving any one 

of the NEMA listed activities. Need and desirability is based on the principle of sustainability, 

set out in the Constitution and in NEMA, and provided for in various policies and plans, 

including the National Development Plan 2030 (NDP). Addressing the need and desirability 

of a development is a way of ensuring sustainable development – in other words, that a 

development is ecologically sustainable and socially and economically justifiable – and 

ensuring the simultaneous achievement of the triple bottom-line.  

The Guideline sets out a list of questions which should be addressed when considering need 

and desirability of a proposed development. These are divided into questions that relate to 

ecological sustainability and justifiable economic and social development. The questions that 

relate to ecological sustainability include how the development may impact ecosystems and 

biological diversity; pollution; and renewable and non-renewable resources. When 

considering how the development may affect or promote justifiable economic and social 

development, the relevant spatial plans must be considered, including Municipal Integrated 

Development Plans (IDP), Spatial Development Frameworks (SDF) and Environmental 

Management Frameworks (EMF). The assessment reports will need to provide information 

as to how the development will address the socio-economic impacts of the development, and 

whether any socio-economic impact resulting from the development impact on people’s 
environmental rights. Considering the need and desirability of a development entails the 

balancing of these factors.”    
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A copy of the guideline may be downloaded here.  
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APPENDIX C: EMAIL QUERY WITH REGARDS TO MINING EQUIPMENT NOT LISTED IN TJA 
NALEDI’S MINING RIGHT EMP PARKED &/ USED ON BARRAGE BULK SAND MINING SITE. 
 
 

---------- Forwarded message ---------- 
From: Tertius Wehmeyer <tertiusw@gmail.com> 
Date: 10 April 2018 at 13:31 
Subject: Re: Request for Mining Permit / Right License of Barrage Bulk Sand (owner SPH 
Kundalila (PTY) LTD) 
To: Azwihangwisi Mulaudzi <azwihangwisi.mulaudzi@dmr.gov.za> 
Cc: mamokete.mpatane@dmr.gov.za, Gavin Aboud <gavinaboud@vodamail.co.za>, Gavin 
Aboud <gavin@paramounttrailers.co.za>, michael oberholzer 
<michaeloberholzer94@gmail.com>, Michael Oberholzer 
<michael.oberholzer@telkomsa.net>, Abrie Hanekom Myn <marlene@kruppeng.co.za>, 
Mamikie Semenya <Mamikie.Semenya@dmr.gov.za>, Renee de Jong Hartslief 
<renee@bundunet.com>, Liz Charles <Liz.tuxx@gmail.com>, Mariette Liefferink 
<mariette@pea.org.za>, Lucien Limacher <lucien@lrc.org.za> 
 

Dear Mr Mulaudzi, 

It is with great concern to our communittee to observe that Tja Naledi Beafase Investment 
Holdings (TNBIH) and their contractor SPH Kundalili are transgressing their existing 
Environmental Management Programme. 

Mr Abrie Hanekom sent me some of the pictures below about an hour ago and the rest on a 
previous occassion. The EMP attached (see also screenshots below) clearly states in point 
2.3 on page 7 that the ONLY equipment to be used are the following: 
"One caravan will be on site for admin purposes and as a rest area for the contractor 
operator. A storage yard will be erected to store the equipment. Equipment to be used is one 
front end loader, one tractor and one water trailer for dust suppresion.  

The EMP further states in section 2.2. on page 6 that: 
"Mining will take place via a contractor who will get paid per cubic meter of sand mined and 
loaded. Sand will be loaded by means of a front end loader onto awaiting client's trucks." 

Mr Hanekom informed me before and this morning that the equipment in the mining premises 
clearly exceeds their current EMP. They are acting as if their Section 102 application has 
been approved. In this regard Mr Hanekom and other farmers, residents and officials from 
Kroonstad office of Free State province Roads Department who was with him, witnessed 
additional equipment on site: 
- At least 4 big orange CAT trucks (which do not have registration numbers as they are 
opencast mining vehicles only used on mines) 
- A mobile crushing and screening plant. 

In addition Mr Hanekom stated that mining appears to be much closer to the road than 
allowed by their Mining Works Programme and DMR regulations. That can be seen in 
photos. 
 
Please note that even their new Section 102 Application's BID does not even mention the 
opencast mining trucks. And even though the mobile crushing and screening plant, is 
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mentioned in new BID, it is not included in the existing mining right and should therefore 
ONLY be brought on to the premises if, and when, the Section 102 application has been fully 
approved. 

This is what the attached BID (also last 2 screenshots below) states on pages 3 & 4: 
"The mining site will contain the following: 
- One Front end loader; 
- One tractor’ 
- One water bowser; 
- One container office; 
- One caravan for admin purposes; 
- Storage yard for storing equipment; and 
- Mobile crushing and screening plant." 

We respectfully and urgently request that: 
 
1. Your office send mining inspectors to the TNBIH mining site to investigate our concerns 
and possible transgressions. Arrangements can be made with Mr Hanekom (073 449 2006) 
and Me Renee Hartslief (071 448 4332), both committee members for Protect Vaal Eden 
community group and cc'd on this email, to accompany your inspectors as they live close to 
the mining area and are available during the week. Myself and our chair, Gavin Aboud both 
work in Johannesburg so are only available on weekends but if given sufficient notice, we 
can make a plan to be here on a weekday. However, please don't wait for Gavin and myself 
to be available as we urgently need mining inspectors to come ASAP. 

2. Our committee would like to meet with you as soon as conveniant to you at the mining 
site so that we can show you the extent of the mining operations. This whole area is an highly 
sort after tourisms and residential area and the mining activity is reaching such alarming 
proportions that it can severerly affect the tourism, agricultural and residential economy in 
this area. The tourism, agriculture and residential industries are the major employers in this 
area whereas these small mines are highly mechanised and hardly employ anyone in this 
area if at all. 

Your response to the above will be highly appreciated. 

Kind regards, 
 
Tertius Wehmeyer 

 
tertiusw@gmail.com 

071 288 3742 
 
[TW: Photos attached to emails are copied below. These are of equipment which are not listed in the 
existing EMP but in new BID and BAR for section 102 ammendment. The pictures include: 
-  One of the 4 big orange CAT trucks (which do not have registration numbers as they are opencast 
mining vehicles only used on mines) 
- A mobile crushing and screening plant.] 
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APPENDIX D: Relevant extracts from NATIONAL WATER ACT Act No 36 of 1998 
 
Schedule 1 
PERMISSIBLE USE OF WATER 
[Sections 4(1) and 22(1)(a)(i) and Item 2 of Schedule 3] 
(1) A person may, subject to this Act - 

(a) take water for reasonable domestic use in that person's household, directly from any water 
resource to which that person has lawful access; 
(b) take water for use on land owned or occupied by that person, for - 

(i) reasonable domestic use; 
(ii) small gardening not for commercial purposes; and 
(iii) the watering of animals (excluding feedlots) which graze on that land within the grazing 
capacity of that land, from any water resource which is situated on or forms a boundary of 
that land, if the use is not excessive in relation to the capacity of the water resource and the 
needs of other users; 

(c) store and use run-off water from a roof; 
(d) in emergency situations, take water from any water resource for human consumption or 
firefighting; 
(e) for recreational purposes - 

(i) use the water or the water surface of a water resource to which that person has lawful 
access; or 
(ii) portage any boat or canoe on any land adjacent to a watercourse in order to continue 
boating on that watercourse; and 

(f) discharge - 
(i) waste or water containing waste; or 
(ii) run-off water, including stormwater from any residential, recreational, commercial or 
industrial site, into a canal, sea outfall or other conduit controlled by another person 
authorised to undertake the purification, treatment or disposal of waste or water containing 
waste, subject to the approval of the person controlling the canal, sea outfall or other 
conduit. 

(2) An entitlement under this Schedule does not override any other law, ordinance, bylaw or 
regulation, and is subject to any limitation or prohibition thereunder. 
 
Entitlement to water use 
4. (1) A person may use water in or from a water resource for purposes such as reasonable domestic 
use, domestic gardening, animal watering, fire fighting and recreational use, as set out in Schedule 1. 

(2) A person may continue with an existing lawful water use in accordance with section 34. 
(3) A person may use water in terms of a general authorisation or licence under this Act. 
(4) Any entitlement granted to a person by or under this Act replaces any right to use water which 
that person might otherwise have been able to enjoy or enforce under any other law - 

(a) to take or use water; 
(b) to obstruct or divert a flow of water; 
(c) to affect the quality of any water; 
(d) to receive any particular flow of water; 
(e) to receive a flow of water of any particular quality; or 
(f) to construct, operate or maintain any waterwork. 

 
 
CHAPTER 4 
USE OF WATER 
As this Act is founded on the principle that National Government has overall responsibility for and 
authority over water resource management, including the equitable allocation and beneficial use of 
water in the public interest, a person can only be entitled to use water if the use is permissible under 
the Act. This Chapter is therefore of central significance to the Act, as it lays the basis for regulating 
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water use. The various types of licensed and unlicensed entitlements to use water are dealt with in 
detail. 
Part 1: General Principles 
This Part sets out general principles for regulating water use. Water use is defined broadly, and 
includes taking and storing water, activities which reduce stream flow, waste discharges and 
disposals, controlled activities (activities which impact detrimentally on a water resource), altering a 
watercourse, removing water found underground for certain purposes, and recreation. In general a 
water use must be licensed unless it is listed in Schedule I, is an existing lawful use, is permissible 
under a general authorisation, or if a responsible authority waives the need for a licence. The Minister 
may limit the amount of water which a responsible authority may allocate. In making regulations the 
Minister may differentiate between different water resources, classes of water 
resources and geographical areas. 
 
21. For the purposes of this Act, water use includes - 

(a) taking water from a water resource; 
(b) storing water; 
(c) impeding or diverting the flow of water in a watercourse; 
(d) engaging in a stream flow reduction activity contemplated in section 36; 
(e) engaging in a controlled activity identified as such in section 37(1) or declared under section 
38(1); 
(f) discharging waste or water containing waste into a water resource through a pipe, canal, 
sewer, sea outfall or other conduit; 
(g) disposing of waste in a manner which may detrimentally impact on a water resource; 
(h) disposing in any manner of water which contains waste from, or which has been heated in, 
any industrial or power generation process; 
(i) altering the bed, banks, course or characteristics of a watercourse; 
(j) removing, discharging or disposing of water found underground if it is necessary for the 
efficient continuation of an activity or for the safety of people; and 
(k) using water for recreational purposes. 

 
Permissible water use 
22. (1) A person may only use water - 

(a) without a licence - 
(i) if that water use is permissible under Schedule 1; 
(ii) if that water use is permissible as a continuation of an existing lawful use; or 
(iii) if that water use is permissible in terms of a general authorisation issued under 
section 39; 

(b) if the water use is authorised by a licence under this Act; or 
(c) if the responsible authority has dispensed with a licence requirement under subsection 
(3). 

(2) A person who uses water as contemplated in subsection (1) - 
(a) must use the water subject to any condition of the relevant authorisation for that use; 
(b) is subject to any limitation, restriction or prohibition in terms of this Act or any other 
applicable law; 
(c) in the case of the discharge or disposal of waste or water containing waste contemplated 
in section 21(f),(g), (h) or (j), must comply with any applicable waste standards or 
management practices prescribed under section 26(1)(h) and (i), unless the conditions of the 
relevant authorisation provide otherwise; 
(d) may not waste that water; and 
(e) must return any seepage, run-off or water containing waste which emanates from that 
use, to the water resource from which the water was taken, unless the responsible authority 
directs otherwise or the relevant authorisation provides otherwise. 

(3) A responsible authority may dispense with the requirement for a licence for water use if it is 
satisfied that the purpose of this Act will be met by the grant of a licence, permit or other 
authorisation under any other law. 
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(4) In the interests of co-operative governance, a responsible authority may promote 
arrangements with other organs of state to combine their respective licence requirements into a 
single licence requirement. 
(5) A responsible authority may, subject to section 17, authorise the use of water before - 

(a) a national water resource strategy has been established; 
(b) a catchment management strategy in respect of the water resource in question has been 
established; 
(c) a classification system for water resources has been established; 
(d) the class and resource quality objectives for the water resource in question have been 
determined; or 
(e) the Reserve for the water resource in question has been finally determined. 

(6) Any person who has applied for a licence in terms of section 43 in respect of an existing lawful 
water use as contemplated in section 32, and whose application has been refused or who has 
been granted a licence for a lesser use than the existing lawful water use, resulting in severe 
prejudice to the economic viability of an undertaking in respect of which the water was beneficially 
used, may, subject to subsections (7) and (8), claim compensation for any  
financial loss suffered in consequence. 
(7) The amount of any compensation payable must be determined - 

(a) in accordance with section 25(3) of the Constitution; and 
(b) by disregarding any reduction in the existing lawful water use made in order to - 

(i) provide for the Reserve; 
(ii) rectify an over-allocation of water use from the resource in question; or 
(iii) rectify an unfair or disproportionate water use. 

(8) A claim for compensation must be lodged with the Water Tribunal within six months of the 
relevant decision of the responsible authority. 
(9) The Water Tribunal has jurisdiction to determine liability for compensation and the amount of 
compensation payable in terms of this section. 
(10) After the Water Tribunal has decided that compensation is payable and determined the 
amount of compensation, the responsible authority may enter into negotiations with the claimant 
and, within 30 days after the decision of the Water Tribunal, offer an allocation of water instead of 
compensation. 
 

Definition of existing lawful water use 
32. (1) An existing lawful water use means a water use - 

(a) which has taken place at any time during a period of two years immediately before the 
date of commencement of this Act [in 1998]; or 
(b) which has been declared an existing lawful water use under section 33, 
and which - 

(i) was authorised by or under any law which was in force immediately before the 
date of commencement of this Act; 
(ii) is identified as a stream flow reduction activity in section 36(1); or 
(iii) is identified as a controlled activity in section 37(1). 

(2) In the case of - 
(a) a stream flow reduction activity declared under section 36(1); or 
(b) a controlled activity declared under section 38, existing lawful water use means a water 
use which has taken place at any time during a period of two years immediately before the 
date of the declaration. 
 

Authority to continue with existing lawful water use 
34. (1) A person, or that person's successor-in-title, may continue with an existing lawful water use, 
subject to - 

(a) any existing conditions or obligations attaching to that use; 
(b) its replacement by a licence in terms of this Act; or 
(c) any other limitation or prohibition by or under this Act. 
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(2) A responsible authority may, subject to any regulation made under section 26(1)(c), require the 
registration of an existing lawful water use. 
 
Transfer of water use authorisations 
25. (1) A water management institution may, at the request of a person authorised to use water for 
irrigation under this Act, allow that person on a temporary basis and on such conditions as the water 
management institution may determine, to use some or all of that water for a different purpose, or to 
allow the use of some or all of that water on another property in the same vicinity for the same or a 
similar purpose. 
(2) A person holding an entitlement to use water from a water resource in respect of any land may 
surrender that entitlement or part of that entitlement - 

(a) in order to facilitate a particular licence application under section 41 for the use of water 
from the same resource in respect of other land; and 
(b) on condition that the surrender only becomes effective if and when such application is 
granted. 

(3) The annual report of a water management institution or a responsible authority, as the case may 
be, must, in addition to any other information required under this Act, contain details in respect of 
every permission granted under subsection (1) or every application granted under subsection (2). 
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APPENDIX E: References to Cumulative Impact & Opportunity Cost in DEA (2017), Guideline on 

Need and Desirability, NEMA (2014)  and the NEMA EIA regulations (2017) 

 
E1. References to Cumulative Impact 
 
NEMA (2014). 
 
24. Environmental Authorisations 
(5) The Minister, or an MEC with the concurrence of the Minister, may make regulations consistent 
with subsection (4) - 
(b) laying down the procedure to be followed in respect of— 
(viii) mine closure requirements and procedures, the apportionment of liability for mine closure 
and the sustainable closure of mines with an interconnected or integrated impact 
resulting in a cumulative impact; 
 
24F. Prohibitions relating to commencement of continuation of listed activity. 
(1) Notwithstanding any other Act, no person may – 
(a) commence an activity listed or specified in terms of section 24(2)(a) or (b) unless the competent 
authority or the Minister or Minerals and Energy, as the case may be, has granted an 
environmental authorisation for the activity; or 
(b) commence and continue an activity listed in terms of section 2A(2)(d) unless it is done in terms 
of an applicable norm or standard. 
 
24G. Consequences of unlawful commencement of activity 
(1) On application by a person who— 
(a) has commenced with a listed or specified activity without an environmental authorisation in 
contravention of section 24F(1); 
(b) has commenced, undertaken or conducted a waste management activity without a waste 
management licence in terms of section 20(b) of the National Environmental Management: 
Waste Act, 2008 (Act No. 59 of 2008), the Minister, Minister responsible for mineral resources or MEC 
concerned, as the case may be, may direct the applicant to— 
(vii) compile a report containing— 
(aa) a description of the need and desirability of the activity; 
(bb) an assessment of the nature, extent, duration and significance of the consequences for or 
impacts on the environment of the activity, including the cumulative effects and the 
manner in which the geographical, physical, biological, social, economic and cultural 
aspects of the environment may be affected by the proposed activity; 
 
24R. Mine closure on environmental authorisation 
(4) The Minister may, in consultation with the Minister responsible for mineral resources and by notice 
in the Gazette, identify areas where mines are interconnected or their impacts are integrated to such 
an extent that the interconnection results in a cumulative impact. 
(5) The Minister may, by notice in the Gazette, publish strategies in order to facilitate mine closure 
where mines are interconnected, have an integrated impact or pose a cumulative impact. 
 
NEMA EIA regulations (2017) 
Cumulative impacts that must be considered in the Basic Assesment Report: 
 
“Appendix 1 
Objective Of The Basic Assessment Process 
2. The objective of the basic assessment process is to, through a consultative process─ 

(d) through the undertaking of [undertake ] an impact and risk assessment process, inclusive of 
cumulative impacts which focused on determining the geographical, physical, biological, social, 

 of the sites and locations within sites and the risk of 
impact of the proposed activity and technology alternatives on these aspects to determine— 
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(i) the nature, significance, consequence, extent, duration, and probability of the impacts 
occurring to; and 
(ii) the degree to which these impacts— 

(aa) can be reversed; 
(bb) may cause irreplaceable loss of resources; and 
(cc) can be avoided, managed or mitigated; and 

 
“Scope of Assesment and Content of basic assessment reports 
3 (1) A basic assessment report must contain the information that is necessary for the competent 
authority to consider and come to a decision on the application, and must include— 

(j) an assessment of each identified potentially significant impact and risk, including— 
(i) cumulative impacts;” 
(ii) the nature, significance and consequences of the impact and risk; 
(iii) the extent and duration of the impact and risk; 
(iv) the probability of the impact and risk occurring; 
(v) the degree to which the impact and risk can be reversed; 
(vi) the degree to which the impact and risk may cause irreplaceable loss of resources; 
and 
(vii) the degree to which the impact and risk can be avoided, managed or mitigated; 

 

DEA (2017), Guideline on Need and Desirability  
 
“securing ecological sustainable development and use of natural resources” 
1. How will this development (and its separate elements/aspects) impact on the ecological integrity of 
the area? 
1.13. Describe the positive and negative cumulative ecological/biophysical impacts bearing in 
mind the size, scale, scope and nature of the project in relation to its location and existing and other 
planned developments in the area?  
 

 
 
 
“promoting justifiable economic and social development” 
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2.22. Describe the positive and negative cumulative socio-economic impacts bearing in mind the 
size, scale, scope and nature of the project in relation to its location and other planned developments 
in the area?” 
 
E2. References to Opportunity Costs 
 
NEMA (2014). 
As the condideration of Opportunity Costs is a consequence of a sustainable development approach, 
the definition from NEMA is copied below. 
1. Definitions 
"sustainable development" means the integration of social, economic and environmental factors into 
planning, implementation and decision-making so as to ensure that development serves present and 
future generations; 
 
DEA (2017), Guideline on Need and Desirability 
1. Paragraph page 8 
“Financial viability should be considered within the context of justifiable economic development, 
measured against the broader societal short-term and long-term needs. While the financial viability 
considerations of the private developer might indicate if a development is “do-able”, the “need and 
desirability” will be determined by considering the broader community’s needs and interests as 
reflected in an IDP, SDF and EMF for the area, and as determined by the EIA. While the importance 
of job creation and economic growth for South Africa cannot be denied, the Constitution calls for 
justifiable economic development. The specific needs of the broader community should therefore be 
considered together with the opportunity costs and distributional consequences in order to 
determine whether or not the development will result in the securing of ecological sustainable 
development and the promotion of justifiable social and economic development – in other words to 
ensure that the development will be socially, economically and environmentally sustainable.” 
 
2. Clauses page 12 
1.7. How will this development use and/or impact on renewable natural resources and the ecosystem 
of which they are part? Will the use of the resources and/or impact on the ecosystem jeopardise the 
integrity of the resource and/or system taking into account carrying capacity restrictions, limits of 
acceptable change, and thresholds? What measures were explored to firstly avoid the use of 
resources, or if avoidance is not possible, to minimise the use of resources? What measures were 
taken to ensure responsible and equitable use of the resources? What measures were explored to 
enhance positive impacts? 

1.7.2. Does the proposed use of natural resources constitute the best use thereof? Is the use 
justifiable when considering intra- and intergenerational equity, and are there more important 
priorities for which the resources should be used (i.e. what are the opportunity costs of using 
these resources this the proposed development alternative?) 

 
3. Clauses pages 13 & 14 
1.9. How will the ecological impacts resulting from this development impact on people’s environmental 
right in terms following: 

1.9.1. Negative impacts: e.g. access to resources, opportunity costs, loss of amenity (e.g. 
open space), air and water quality impacts, nuisance (noise, odour, etc.), health impacts, visual 
impacts, etc. What measures were taken to firstly avoid negative impacts, but if avoidance is not 
possible, to minimise, manage and remedy negative impacts? 
1.9.2. Positive impacts: e.g. improved access to resources, improved amenity, improved air or 
water quality, etc. What measures were taken to enhance positive impacts? 

 
1.10. Describe the linkages and dependencies between human wellbeing, livelihoods and ecosystem 
services applicable to the area in question and how the development’s ecological impacts will result in 
socio-economic impacts (e.g. on livelihoods, loss of heritage site, opportunity costs, etc.)? 
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4. Clauses pages 15 
2.5. In terms of location, describe how the placement of the proposed development will 
2.5.8. [impact] opportunity costs in terms of bulk infrastructure expansions in non-priority areas (e.g. 
not aligned with the bulk infrastructure planning for the settlement that reflects the spatial 
reconstruction priorities of the settlement), 
 
5. Table with preceding clause on pages 16 & 17 
2.14. Considering the interests, needs and values of all the interested and affected parties, describe 
how the development will allow for opportunities for all the segments of the community (e.g.. a mixture 
of low-, middle-, and high-income housing opportunities) that is consistent with the priority needs of 
the local area (or that is proportional to the needs of an area)? 

 

 

6. Clauses pages 17 

2.16. Describe how the development will impact on job creation in terms of, amongst other aspects: 

2.16.5. the opport unity costs in terms of job creation (e.g. a mine might create 100 jobs, but impact 

on 1000 agricultural jobs, etc.). 
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APPENDIX F: Brief overview of  historic and current mining activity in the Vaal Eden area. 
 
Integrated cumulative impacts are those impacts which are the combined cumulative impacts from 
mines in the same area such as the 3 mines in the Vaal Eden area. The recent history of sand mining 
in this area, according to public information on the Internet, seem to be the following: 
 
5.1. Pure Source Sandmine (Winners Point 117 Trading (Pty) Ltd) was operating under three 
mining permits (FS 30/5/1/3/2/302 MP, FS 30/5/1/3/2/30 MP & FS 30/5/1/3/2/304 MP) of 1.5 hectares 
each (total 4.5 hectares) on portion 3 of the farm Woodlands 407, the remaining extent of portion 1 of 
the farm Woodlands 407 and the remaining extent of the farm Woodlands 407 from 2010. These 
licenses were renewed 3 times and has now reached it’s end as the owners, now under company 
name Goosebay Farm (Pty) Ltd have submitted a new application in November 2017 for a mining 
right to mine 34 minerals on 875 hectares. The BID issued by SLR Consulting only mentioned silica 
send in first BID and silica sand, gravel and diamonds in second BID. See 
https://pmg.org.za/committee-question/7304/ for a summary provided by the DMR. 
 

5.2. CJ Terblanche Beleggings (Pty) Ltd applied for a mining permit (FS 30/5/1/3/2/10140 MP) on 
1.5 hectares in 2015 to mine stone aggregate, gravel (grav), gravel sand (manufactured from hard 
rock) and dolomite on Portion 6 of Portion 1 of Woodlands 407. This mining permit has now ceased 
since the death of Mr Terblanche. 
 

5.3. Tja Naledi Beafase Investment Holdings (Pty) Ltd applied for a mining right (FS FS 
30/5/1/2/2/10020 MR) at the end of 2014 on subdivision 4 (Deo Juvante) of the farm Woodlands 407 
to mine silica sand on 438 hectares. They are now applying for a Section 102 amendment to also 
mine gravel and diamonds as well as to process onsite. 
 

5.4. Sweet Sensation 168 (Pty) Ltd also applied for a mining right (FS 30/5/1/2/2/10018 MR) at the 
end of 2014 on the farm De Pont 228 to mine silica sand on 95 hectares. To our knowledge they 
have not yet applied for a Section 102 ammendment, but if TNBIH Section 102 ammendment is 
approved, it is highly likely that they will apply too. 
 
5.5. The total hectares under mining in the Vaal Eden area, if all mining rights are authorised, will be 
approximately 1,408 hectares. 
 
5.6. As all the sand mines seem to be applying to include gravel and diamond mining with silica 
sand mining as well as onsite processing, the integrated cumulative effect of the opencast mines, 
which includes dust and noise pollution and severe damaging of roads, will create highly unpleasent 
living conditions for surrounding residents impacted in anyway by mines. This could have a 
destructive impact on the tourism industry, agriculture. the property market and related economic 
activity. As enforcement is already problematic, local inhabitants cannot trust promises of future 
responsible mining and strict enforcement of legislation. 
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